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THE HOUSE OF LORDS 


OTHER UPPER HOUSES. 


INTRODUCTORY, 


‘Tur subject of this Number dces not possess such absorbing 
interest for the general reader as some others which at the present 
time command public attention. By many it is considered a “ dry ” 
subject, which can bear to wait; others give the venerable institution 
of which we are about to treat little or no thought unless it happens 
to interfere with some progressive movement wherein the mass 
of the people, or any large section of the community, take an 
immediate interest. But the reform or abolition of the House of 
Lords is a question which should occupy the earnest attention of 
every thinking Englishman, and it should be carefully considered, 
not in some moment of pclitical excitement, but whilst the minds 
and tempers of men are unrufled, and are able to exercise a calm 
judgment on a question which will affect the prosperity of this 
country during many future generations ; perhaps to the end of our 
national existence. 

Many statesmen recognise these facts, for they perceive that 
with the continued existerce of the House of Lords and its refurmed 
or unreformed condition, other important questions of the day are 
intimately associated, as land tenure, the maintenance of the 
National Church, the future condition of the labouring classes, «c., 
and that being the case, we have endeavoured in these pages to bring 
to a focus the divergent views of many leading thinkers of all ranks 
and of every phase of politics. 

Our first article, by Professor Freeman, on the “ Origin and 
Growth of the House of Lords,” will place the matter in a new light 
before many of our readers in showing what were the original 
ccnstituents of the House and at what period it became hereditary. 
A short account of its development and numerical increase follows, 
from which it will be seen that its present expanded form is of 
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comparatively recent date. In order next to enable the reader to 
compare the constitution and powers of our own Upper House with 
those of other nations, we append a very full description of “ Other 
Houses of Lords and Upper Houses ” in every part of the civilised 
world, and as that essay is necessarily anonymous from the official 
position of the author, we may be permitted to say that in its pre- 
paration many leading authorities residing in the various countries 
named have been consulted; and their opinions concerning the 
influence of ‘“‘ Other Upper Houses,” are embodied by the writer in 
his article. Another brief essay places in a concise form the plans 
which have been broached by such statesmen as Lord Rosebery, on 
the one hand and Lord Salisbury on the other, the schemes being 
described in the words of the propounders themselves. The Earl 
of Pembroke’s essay, which follows, is what it professes to be, an 
exposition of the views of an advanced Conservative Peer, and it is 
probably one that would find great favour and support in the House 
of Lords itself. Mr. Arnold’s article on “ The Lords as Land- 
lords,’ shows what an immense influence they exercise in that 
capacity, and appears to us well worthy of careful perusal as a 
summary of the arguments against settlements, the modern system 
of entail. The two papers which follow are from the pens of 
politicians holding diametrically opposite views,—the Conservative 
writer endeavouring to deal with the House in its unreformed or 
reformed state, whilst the author of ‘‘ Greater Britain ”’ tells us that 
his wide experience has convinced him that we should be better off 
without any Second Chamber whatever. 

Our own Summary contains first, a condensed statement of the 
opinions of various important sections of the labouring classes 
concerning the House of Lords, based upon information which has 
been supplied to us by many of their leaders, and upon a long 
personal association with those classes; secondly, a review of the 
various schemes and opinions held by the writers in this volume as 
well as by other authorities ; and, finally, some brief reflections, 
arising out of the consideration of the whole subject, as to the kind 
of reform which would probably lead to a permanent settlement of 
the question at issue. In our retrospect we have drawn special 
attention to the fact that in seeking the suffrages of the Constituencies 
as candidates for County Councils, of which we give several striking 
examples, and in occupying prominent positions on those Councils, 
the Peers have practically renounced their right to maintain the 
hereditary principle as being indispensable to their dignity and 
independence. ‘The usual Bibliography and Index will be found at 
the end of the volume. 














PART I. 


THE ORIGIN AND GROWTH OF THE 
HOUSE OF LORDS. 


Tam asked to say something about the House of Lords for 
“Subjects of the Day.” I am specially asked to say something about 
the origin of the House of Lords. In doing what I am asked to do, 
I must begin by saying that I cannot possibly say anything really 
new. I shall be surprised if I say anything that I have not myself 
already saidin print. But these are days in which one expects that 
what one writes will soon be forgotten. An ingenious American 
editor once taught me the exact number of days, weeks, months, 
after which it was safe again to say the same thing—or, if one chose, 
to say the opposite thing—in a daily, a weekly, a monthly and a 
quarterly publication. So I shall begin to speak about the House of 
Lords and its origin, just as if I had never written a word about the 
inatter. I shall only hope that no one will be so unkind as to turn 
to that ingenious Dictionary of all periodical publications, and to find 
out what I have written. If any one chooses to look to the articles 
‘* Nobility” and “ Peerage ” in the Encyclopedia Britannica—though 
I have never yet found out who it is that reads the Encyclopedia 
Britannica—against that I say nothing. 

Now I dare say there are some who wili at once say that to search 
into the origin of the House of Lords or of any other institution is 
simply so much lost time. ‘The question is a practical one. If the 
institution is good, keep it; if it is only moderately bad, reform it ; 
if itis hopelessly bad, sweep it away. Now I suspect that there are 
some reformers so zealous that they will hardly admit the middle 
proposition of the three; but I suppose we shall all admit the first 
and the third. But I suspect that the zealous reformer may be 
likely to say, What is in either case the use of studying the origin of 
the institution? If it works well, keep it—if it works badly, 
sweep it away—whatever may be its origin. Now either to keep an 
institution as it is or to sweep it away altogether is a much more 
easy process than to keep it but to reform it. But even if we keep 
an institution because we find that it practically works well, we shall 
surely be better able to keep and use it in an intelligent way if we 
look at the causes which have enabled it to work well. And if we 
sweep away a thing because we find that practically it works badly, 
it is still worth while to know how it came to work badly. Such an 
inquiry may lead us after all to reform instead of sweeping away ; 
we may find out that the badness comes from something which is no 
essential part of the institution, but which may be got rid of without 
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destroying the whole thing. And even if we determine to sweep 
away, it is well to be careful how and what we sweep away. In our 
work of sweeping away something which we rule to be bad, we may 
unawares touch something which we allow to be good. In rooting 
up the tares, it is very easy to root up the wheat also. But, if we 
make up our minds to reform—that is, neither to keep a thing as it 
is nor altogether to sweep it away, but to make some change in it—it 
becomes more important still to know what it is that we are reforming. 
It is well in such a case to know how one point in the institution 
came to work well and another to work badly. If we reform, we must 
thoroughly know the nature and origin of what we mean to reform. 
Nay, in the delicate business of reforming, we must be on our guard 
against sheer accidents, against the effects of carelessness of language, 
against the growing tendency to draw up public documents, not in 
the received technical words but in the slipshod language of the 
newspapers. Lastly, we must be on our guard against those inter- 
pretations of language which the lawyers tell us are strictly accord- 
ing to the rules of law, but which sometimes seem passing strange to 
laymen who have no guide but the rules of sense and grammar. 

Let me give two examples of what may happen when men try to 
reform old institutions without fully taking in their nature and 
origin. About fifty years back it was determined to do something to 
the cathedral churches of England. It was determined neither to 
sweep them away nor to leave them as they were, but to make som« 
changes in them. The object was undoubtedly good; but the legis- 
lators who undertook it were hardly qualified for the task. A Root 
and Branch Bill would have been easy; a Reform Bill was hard. 
Fully to take in the technicalities of those old institutions, to see 
what to keep and what to get rid of, even to know the meaning of 
names and the nature of offices, calls for a good deal of special know- 
ledge. That special knowledge the reformers had not. The conse- 
quence was that their work was confused and contradictory, as it 
always will be when technical language is used by men who do not 
fully understand its meaning. Lawsuits are constantly springing up. 
One judge understands a clause in one way and another judge in 
another. And no wonder. For the business of a judge is to find 
soine meaning in every clause of every Act of Parliament. And in 
that Act of Parliament there were many clauses which, through lack 
of special knowledge in their framers, had no meaning at all. 

Take another case. In the University of Oxford there was a body 
called Congregation, having a certain constitution and exercising cer- 
tain powers. In the first Act that made changes in the Universities, 
passed about five-and-thirty years back, it was intended to chang 
—to enlarge—the constitution of that body and to give it certain 
enlarged powers. The Act prescribed that “the Congregation of 
the University of Oxford” should for the future consist of such and 
such persons and should exercise such and such powers. All plain 
men, in and out of Parliament, understood this to mean that the 
existing Congregation would go on, subject only to the prescribed 
changes. But when the Act came to be put in force, the lawyers 
held, not that any changes had been made in an existing body, but 
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that a new body, called “the Congregation of the University,” had 
been called into being, and thatthe old body, the “ House of Congrega- 
tion,” not being in so many words abolished, still went on alongside of 
it. Thus the University to this day has two bodies called “ Congrega- 
tion,” side by side, the old one keeping its old constitution and its old 
powers, and the new one possessing the constitution and the powers 
given to it by the Act of Parliament. In this case no particular 
harm has been done. The “ Ancient House of Congregation,” if not 
specially useful, is in no way mischievous, and it relieves the “Con- 
gregation of the University” of a good deal of merely formal 
business. It would be more serious if any attempt to reform the 
House of Lords should end in the creation of a new House of Lords, 
with a new constitution and possibly new powers, leaving the present 
House of Lords, with its present constitution and its present powers, 
in full vigour beside it. 


Let us now stop and think what are the popular conceptions of the 
House of Lords, of its objects, and, as far as one can judge, of its 
origin. First of all, the House of Lords is a “Second Chamber.” It 
exists with reference to another Chamber. Its business is to revise 
the acts of that Chamber. Under certain circumstances, not defined 
by law but which we know when we see them, it may refuse to con- 
firm the decisions of that other Chamber. Under certain other cir- 
cumstances, also not defined by law but which we also know when 
we see them, it must accept the decision of that other chamber. The 
business of the House of Lords in short is obstruction. I use one 
of the cant words of the day, just to have the pleasure of using it in 
its right sense. ‘ Obstruction,” like “ coercion ”’ and “ confiscation,” 
is in itself a word perfectly colourless. ‘‘ Obstruction” may be good 
or bad, wise or foolish, according as the thing obstructed is good or 
bad, wise or foolish. So we invest our second chamber, the House 
of Lords, with the right of obstruction, in the hope that it will use that 
right wisely, at all events on the understanding that it is to be used only 
within certain bounds. The House of Lords is to act as a check on 
the House of Commons when the House of Commons is inclined to 
go too fast or when it does not yet fully know its own mind. Up 
to a certain point, more easily felt than defined, the House of Lords 
may throw out or amend the measures passed by the House of 
Commons. Beyond that point it must not go. When the will of 
the House of Commons and the will of the nation behind it are 
shown in a way which cannot be mistaken, the House of Lords must 
throw out and amend no longer. It must leave off obstructing; it 
must accept whatever the House of Commons gives it. 

The House of Lords being thus conceived as in its essence an 
obstructive body, set where it is for purposes of obstruction, the 
next question naturally would be, what kind of men are best 
qualified to obstruct? Remember again that the obstruction may 
be perfectly wise and praiseworthy ; still obstruction is the work to 
be done. The wisdom of our forefathers, it would seem, thought 
that the body best qualified for the work of obstruction would be a 
hereditary body, a hody in which a seat once obtained should pass 
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for ever to the descendants of the first holder. If the House of 
Lords is the “Second Chamber,” it is also “the hereditary House,” 
the “ hereditary branch cf the Legislature,” the ‘‘ hereditary element 
in the constitution.” All these phrases are common enough ; they all 
assume that the House is essentially hereditary; they seemingly assume 
that it was of set purpose meant from the beginning to be hereditary. 
There is, to be sure, the fact that the House is not wholly hereditary, 
that it contains members whose seats do not pass from father to son. 
‘The seats of the Scottish and Irish representative peers ‘are not 
hereditary; that is, their seats do not pass from father to son. 
Still they are chosen by and from among men who have a hereditary 
qualification ; so that, if they are not strictly hereditary, they still 
illustrate the “hereditary principle.” But those Bishops who have 
seats in the House certainly do not hold them by hereditary right in 
the usual modern sense of those words.* Neither do the official 
Law Lords who have been brought in by a statute within the last 
few years. ‘hese last perhaps do not enter at all into the popular 
conception of the House. But the Bishops cannot be forgotten ; 
so there is a theory for them too. The exception or anomaly of 
members whose seats are not hereditary sitting in a “hereditary 
chamber,” a chamber designed to represent “ the hereditary principle,” 
is explained in two or three ways. At the time when it was thought 
good to “ establish” a National Church, it was further thought good 
to give some of the chief ministers of that Church a place in the 
national Legislature ; and to give them seats along with the here- 
itary Peers seemed at least less anomalous than to give them seats 
along with the elected Commons. So the Bishops have their place 
in the otherwise hereditary chamber, perhaps to look after ‘ the 
interests of the Church,” perhaps to speak up for virtue, morality, 
and religion in a wider way. Anyhow these non-hereditary members 
of the hereditary House are not quite on the same footing as its 
true hereditary members. Has not the House itself ruled that tho 
Bishops, though Lords of Parhament, are not “ Peers?” Andifa 
hereditary peer kills a man, is he not tried by the other hereditary 
peers, while, if a Bishop so far forgets himself, he is tried by a jury 
like other people ? 

This is something like the popular notion of the House of Lords. 
It is a “ Second Chamber,” designed, within certain bounds, to revise 
and modify the acts of the House of Commons. Its essence is to 
be a hereditary chamber, representing the hereditary principle; but, 
for special reasons, a few non-hereditary members are added in the 
persons of the Bishops. And in truth this is pretty much what the 


* T make this qualification, because in the most ancient legal language, all the 
English bishops sat till lately, and five at least of them sit still, jure hereditario. Thi 
vlder meaning of “hereditary right” was that the right did not end in the person 
holding it at any particular time, but would after him necessarily pass to some o1 
lse. Whether it passed by natural generation or by any form of election or nomina- 

n, it passed equally jure hereditario, The original use of the word heres and its 
cognates in no way necessarily implies kindred. It is important to remember this, as 
the phrases about the “hereditary ” nature of the House come under that large class 
of phrases in which, first the meaning of a word is mistaken, and then the mistaken 
use of the word is turned into an argument. 
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Mouse of Lords has practically come to. It does very little except 
to revise the acts of the House of Commons. And the hereditary 
members of the House form so vast a majority that the Bishops look 
like an exceptional class whom it is rather odd to see there, while 
the official Law Lords may easily be confounded with those of the 
hereditary peers who happen to be lawyers. The popular conception 
is therefore, on the whole, fairly accurate, as representing the actual 
state of things. Still in all matters it is well to know how the actual 
state of things came about. It is well to know which parts of an 
institution form its historic essence, and which are merely accidents 
which have gathered round that essence in the course of time. By 
thinking of these things we shall—so at least I venture to think— 
get some light, some hints at the very least, as to the best way of 
reforming an institution which it is proposed to reform and not to 
destroy. And even if it is proposed to destroy, these things are stil 
useful to be known, lest haply, in our work of destruction, we should 
destroy something else which we do not mean to destroy, or affect 
it in some way in which we do not mean to affect it. 

Now it would be curious to know whether anybody really believes 
that this conception of the House of Lords, which certainly is 
practically not untrue, is also historically true. Does anybody really 
believe that, because the main business of the House of Lords now is 
to revise the acts of the House of Commons, therefore the House of 
Lords was called into being of set purpose that it might revise the 
acts of the House of Commons? Does anybody really believe that, 
because a vast majority of the seats in the House of Lords are now 
hereditary, therefore the hereditary character has always been an 
essential part of its nature, impressed upon it from the beginning of 
set purpose? Does anyone, in short, believe that there was a time 
when the English nation, or some king or other lawgiver among 
them, came to the conclusion that it would be a good thing to have 
a Parliament of two Houses, rather than of one, three, or four—that 
of those two Houses it would be well to have one elective and the 
other hereditary—that the chief function of the hereditary House 
should be to revise the acts of the elective one—lastly, as a kind of 
afterthought, that it would be well, for the interests of virtue and 
religion, to set the Bishops, though not hereditary, to have seats in 
the hereditary House? If anybody does believe ali this, he would 
find it a little hard to name the lawgiver who determined it all, and if 
he was not himself a king, to say in what king’s reign he lived. 
Most likely, in a certain sense, nobody believes all this; nobody 
would assert, as a matter of historic truth, that the supposed events 
which I have just put into shape ever really happened. But many 
people practically believe it all the same. It is one of the many 
cases in which people know and do not know, in which they believe 
and do not believe. If closely pressed in an examination, they will 
give the right answers or some approach to them; but the real 
impression on their mind is different. They give the right answers ; 
but they go away and speak and act as if they believed something 
quite different from their own answers. That is, practically they 
believe something different. The conception on which a man 
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constantly speaks and acts is his practical belief, even though he 
may have behind it some hidden knowledge on which he does not 
speak or act. Whether anylody would or would not say on an 
examination that the House of Lords was, at some date unknown, 
established of set purpose to be hereditary, that to be hereditary 
always has been the very essence of its being, it is quite certain that 
in all discussions about the House of Lords, a great number of 
people always speak and act as if they did think so. 

Now nothing is more certain than that there never was any time 
when the House of Lords was called into being with the set purpose 
of being an hereditary body. If so, it is enough to say that the 
purpose has failed; to this day it is nct a wholly hereditary body. 
Still less was it ever called into being with the set purpose of acting 
as a “second chamber,’ with the duty of revising the acts of the 
House of Commons. Both the constitution and the functions of the 
House have, like all other tlings in England, come about by the 
gradual course of events. The wisdom of our forefathers never 
ordained them of set purpose. It is rather the surest witness to the 
wisdom of our forefathers that they ordained so few things of the 
kind, and left so many to settle themselves. ‘The present constitu- 
tion of the House of Lords, not wholly hereditary but mainly so, 
came about by one set of accidents. Its present functions, as a 
revising or obstructing body, came about by another set of accidents. 
Both constitution and functions have been largely changed in 
successive ages, to some extent by formal enactments, but far more 
by the silent course of events. If either should be changed again, 
either in one way or in the other, it would be no innovation; it 
would be acting strictly according to precedent. To change what- 
ever may need change, whether by formal enactment or otherwise, 
is in no way to throw scorn on the wisdom of our forefathers. It is 
rather to follow in the steps of our forefathers by doing what they 
always did in every age. 

Let us now see how the House of Lords came to be at all, and 
how it came to have its present constitution and functions. I will 
first set down my own convictions on a point which has been 
disputed, a point which has no small interest in the consideration of 
the matter, but which is not likely directly to affect the practical 
conclusions to which we may come. That is to say, I believe that 
the House of Lords represents the ancient immemorial assembly of 
the English people, or rather that that ancient immemorial assembly 
is, by strictly personal succession, continued in the House of Lords. 
I mean that there never was any time when that ancient assembly 
was abolished and another assembly put in its stead. And I further 
believe that in that ancient immemorial assembly every freeman had 
a right to appear, and, if not strictly to vote, which is a later refine- 
ment, at least to clash his arms and to shout Yea or Nay.* And I 

* Tt must be remembered that, in most assemblies of any antiquity, the vote, the 
counting of heads on this side and that, is simply an appeal from the decision of the 
primitive shout. Thucydides says that in his day the Spartans decided by a shout 
and not by a vote; he describes a “ division” as something new, The Athenians in 
his time had reached the stage of the formal vote. In our own House of Commons 
the division is in strictness an appeal from the Speaker’s decision as to the result of 
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believe that the constitution of that ancient assembly, an armed 
democracy, changed into the constitution of the present House of 
Lords, partly official but mainly hereditary, not by any forced enact- 
ment, but by that gradual, silent process of change which affects 
everything. It is only in a very small state that the whole body of 
freemen can habitually come together. They can to this day in the 
assembly of the Canton of Uri; they could in the assembly of the 
Isle of Wight, when the Isle of Wight was a separate kingdom. 
They could not do so in an assembly of all Wessex; still less could 
they do so in an assembly of all England. The democratic assembiy 
therefore, without any forced change in its constitution, gradual’y 
shrinks up into an aristocratic assembly. The mass of its members 
do not attend, simply because they cannot attend. The common 
right of all freemen is not taken away, but only a few of the very chiet 
freemen can, under ordinary circumstances, exercise it. The assembly 
of the whole people has gradually shrunk up into an assembly of the 
chief men of the kingdom, strengthened now and then, in times of 
great excitement or when the King has any reason for calling a 
larger assembly together, by multitudes who are not in the ordinary 
habit of showing themselves. Instances of all these cases can be 
shown in our early history, both before and after the Norman Con- 
quest.* The change was finally settled, almost formally settled, by 
the prevalence of the practice of summons. When the practice of 
personally summoning particular men to the assembly becomes 
established, two stages follow. First, no one actually attends except 
those who are summoned. Secondly, it comes to be held that no 
one has a right to attend except those who are summoned. Carry 
out these two processes steadily through a few generations, and 
a purely democratic assembly may, very easily and without any 
one moment of visible revolution, be changed into one strictly 
oligarchie. 

This is my view of the origin of that body which we see existing 
in England in the thirteenth century, and by the side of which, in 
the course of that century, another body arose. ‘Those two bodies, 
as the exact shape of each and the exact relation of each to the 
other was gradually fixed, came to be known, the elder as the House 
of Lords, and the younger as the House of Commons. That is to 
say, the once popular body had so thoroughly shrunk up into an 
oligarehie body that it was thought needful to set up a more popular 
body by the side of it. Not that our kings had any theories about 
popular and less popular bodies. They wished to know the mind 


the shout. At parliamentary elections, till quite lately, the poll was strictly an appeal 
from the decision of the sheriff or mayor as to the result of the show of hands. Most 
notable of all, in the form drawn up by Henry the Eighth for his own election and 
coronation, the rubric orders that the people, when asked whether they will have Henry 


for their King, shall ery with a great voice, “ Yea, Yea, King Henry, King Henry,” 
He does not provide for the possible ease of their wishing to cry, * Nay, Nay.” 

* [ would instance as an exactly similar case, the Convocation of the University of 
Oxford. This consists of all persons who have taken a complete degree ar 
kept their names on the books, It is the supreme assembly of the Un 
constantly meeting ; but, as a rule, nobody comes but members of Cong 
smaller resident and official body. But when there is anythii 
voted about, crowds come from all parts. 
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of the whole nation; they were still more anxious to get at the 
money of the whole nation. And that mind and that money could 
no longer be found in the body which had once been itself the 
nation. It was therefore found desirable to call on the rest of the 
nation, first the shires, then the boroughs, to appear, not personally, 
but by representatives. The great men of the land were summoned 
to appear in their own persons ; the rest of the nation was summoned 
to send a few out of many, chosen to speak in the name ofall. The 
ordinary freemen, whose right to appear in person had become a 
useless shadow, received the more practical right of appearing by 
their representatives. 

Now I know very well that the early part of this view is disputed. 
It is not so much that the facts are denied as that the application 
which I make of them is not accepted. Some scholars will not admit 
the personal continuity for which I contend between the ancient 
Gemét and the existing House of Lords. I certainly think that 
such a continuity, if it can be made out, is of some value for our 
present inquiry ; but though of value, it is not of necessity. It is 
quite enough for our purpose to start from the thirteenth century. 
No one is likely to deny that at the beginning of that century the 
body which came to be called the House of Lords, the assembly of 
the great men of the realm personally summoned, was already in 
being, and that alongside of this assembly there grew up, in the 
course of the century, another body which came to be called the 
House of Commons, an assembly of the shires and boroughs of 
England summoned to appear by their representatives. ‘That is 
enough for our purpose. 

Thus we have our two Houses, Lords and Commons. Now 
mark, first that the House which we sometimes speak of as the 
Second Chamber is historically the first. Itwas in being before the 
other. Therefore the House of Lords was certainly not called into 
being to revise or to obstruct the acts of the House of Commons. 
Most likely, as I before said, nobody would, if examined, say that it 
was called into being for that end; but people so constantly talk as 
if revision or obstruction was the inherent and necessary function of 
the House of Lords, that it is well to repeat, not only that it was 
not so from the beginning, but that in the nature of things it could 
not be so. For a good while the Commons were content to follow 
the lead of the Lords; it was natural that it should be so. But it 
was equally natural that the practical importance of the Commons 
should grow greater in the course of ages, and that the practic«l 
importance of the Lords should grow less. In all matters of legislation 
and administration the Commons gradually won powers even formally 
equal with those of the Lords; they won practically greater powers. 
In one very important point they gained powers even formally greater. 
They alone can originate a money bill. But in one of the most 
ancient and venerable functions of Parliament the Commons never 
gained a share. All ancient assemblies are judicial as well as legis- 
lative bodies. Parliament is a judicial body to this day; it is the 
highest court in the realm. But the judicial functions of Parlia- 
mett are to this day exercised by the House of Lords only; the 




















































17S ORIGIN AND GROWTH. 9 
Commons, the Grand Inquest of the realm, can act only as 
accusers. 

But for our purpose we need not say much about the powers and 
duties of either House. In a country like ours, which has no written 
constitution, where things are practically managed according to a 
system of understandings of which no court of law knows anything, 
it is seldom needful to make formal enactments as to the powers 
of any of the great branches of the State. The powers of the 
Crown, of its Ministers, of the House of Lords, of the House of 
Commons, are practically whatever they come to be. It is a long 
time since it was found needful to make any formal enactments about 
the powers of any of them. ‘These powers have differed greatly at 
different times. And we might almost say that in every age they 
have been what it was fitting that they should be in that age. We 
may certainly say that in every age they have been what it was 
natural that they should be in that age. ‘lhings have settled them- 
selves, not by formal enactments, but by the gradual working of 
practical needs. ‘They may settle themselves again in some other 
way. One may say that the last formal enactments were made at the 
Revolution of 1688. And even those were not strictly enactments. 
The Bill of Rights was held, not to enact anything new, but simply 
to declare the law as it stood. ‘The two hundred years since that 
time have been spent in silently fixing how powers which have not 
been formally changed shall be practically exercised. ‘The work is 
still going on; within the last twenty or thirty years several impor- 
tant constitutional changes have been silently made, not only without 
any formal enactment, but almost without any general remark. 
One can even conceive that, if it is determined not to destroy the 
House of Lords, but to reform it, that is to change its constitution, 
it may be found quite enough to change its constitution, without 
saying a word about its powers. It may keep the same formal powers 
that it has now, leaving it to the course of events to settle their 
practical use. And we must be prepared for the chance that the prac- 
tical powers of a reformed House of Lords, one in which the nation 
could put more trust than it does in the present House, might, in the 
silent working of causes, grow, not less but greater.’ 

Our main point of study therefore will be the constitution of the 
House of Lords rather than its functions and powers. ‘lhe questions 
for us are: First, How did the House of Lords come to take the 
shape which it has at present ? Secondly, What does the process by 
which the House came to take that shape teach us as to the best way 
of giving it some other shape? But before we come to that stage, 
there is another point to be looked at. We have seen that it was no 
part of the wisdom of our forefathers to decree that there should be 
two Houses of Parliament, one elective, the other hereditary, one to 
act, the other to put a check on its action. We may add that it 
was no part of the wisdom of our forefathers, that is, it was no part 


* This of course leaves open the question whether a reformed “ Second Chamber” 
should receive by enactment any special powers, differing from those of the present 
House of Lords, such as are possessed by both the American and the French Senates, 
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of their wisdom acting of set purpose, to have two Houses at all. We 
might just as well have had, like some other nations, one House or 
three or four. That we happened to have two, that a great many 
other nations have imitated us in having two, simply came about, 
like other things, by the chapter of accidents. ‘Things settled them- 
selves as it was natural that they should settle themselves, most 
likely as it was best that they should settle themselves. The House 
of Commons arose out of the calling of new classes of people to take 
a share in the affairs of the kingdom. The new members thus 
added to the assembly might have sat in one House with the old, 
or the new might have been divided into more Houses than one. 
Both of these things happened in different countries. In Scotland 
the three estates sat together in one House; in Sweden there were 
till very lately four Jfouses; in Finland there are four Houses still. 
The commonest number was three, as in France, where the three 
estates were Clergy, Nobles, and Commons. And it is certain that 
Edward the First designed something of the same kind in England. 
All this early legislation—if we can call it legislation when every- 
thing went by precedent—was in the nature ofa series of experiments. 
Sometimes King Edward seems to have thought of a greater number 
of Houses than three. We see dim signs of a House of Merchants 
and a House of Lawyers, as something that might have been. So that 
in a separate representation of classes there would have been really 
nothing wonderful. But King Edward’s final scheme clearly was 
that ofa Parliament of three Houses—Lords, Clergy, and Commons. * 
The great fact that we have two Houses and no more comes out of 
the fact that the clergy obstinately refused permanently to act as a 
House of Parliament. Of this accident it came that we have a 
House of Lords and a House of Commons, and no more. Of this 
accident came the system of two Houses in which so many other 
nations have followed us, that “‘ Bicumeral System,” on the merits 
and defects of which a great deal has been said and written, but, it 
should always be remembered, was the child of an accident, and not 
the deliberate device of any man. 

Now what was the older body, the body which gradually came to 
be called the House of Lords, the body alongside of which the 
Commons came to sit in another House, and alongside of which the 
Clergy refused to sit as a third House? It consisted, we may safely 
say, of all those men whom the King summoned to come in their own 
persons, and of none other. So it does to this day.t The usage 
of ages has fixed that the King shall always summon certain persons ; 
but it is not to be forgotten that he can still summon at pleasure 
any one else. Only, if he does summon any one else, certain con- 
sequences are now held to follow which King Edward hardly thought 









We must remember however that the constitution of Edward’s three Houses was 


quite different from that of the French Estates, But one cannot here set forth 
the differences or their causes, 
t The only exception is that of the Scottish Representative Peers, They are 1 
personally summoned, because they have no personal seats, One might say that tl 
Scottish peerage, as a body, is summoned to appear by certain chosen members, just 


constituency which sends representatives to the House of Commons, 
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of. Our first question then is, Whom was it usual for the King te 
summon personally to Parliament in King Edward’s time, and 
before ? One must answer that it was usual for the King to summon 
the great men of the realm, without attempting any very careful defini- 
tion who the great men of the realm were. But two classes of men 
were never left out, the Bishops and the Earls. That is to say, if my 
view of the history of our national assemblies is a true one, bishops 
and earls are simply those two classes of English freemen who have 
kept the ancient right of personal attendance which was once common 
to all English freemen. It was of course the importance of their 
official position which enabled them to keep the right when others 
lostit; but the right was not granted to them because of their official 
positions. ‘That is to say, the Bishops do not sit to defend religion 
and morality, they do not even sit because they are the holders of 
certain baronies ; they sit simply because—with some exceptions to be 
presently mentioned—they have never lost the right to sit. And, if 
the Bishops do not sit to represent religion and morality, the Earls 
sit just as little to represent any hereditary principle. They sit, like 
the Bishops, because they have never lost the right to sit. We now 
look on an earldom as simply a hereditary rank in the peerage, 
which puts its holder above barons and viscounts but below dukes 
and marquesses. We have just now nothing to do with such modern 
people as those who bear the French titles of duke, marquess, and 
viscount ; but with earls and barons we have a good deal todo. We 
have put bishops and earls together. We must remember that in 
the beginning the earl is as strictly an official person as the bishop. 
He holds the highest temporal authority in the shire or shires where 
he is earl, just as the bishop holds the highest spiritual authority in 
the diocese where he is bishop. He is appointed to a great office by 
the King and his Witan, and by the King and his Witan he may be 
removed from that office. That office is in itself in no way hereditary ; 
but it has a strong tendency to become hereditary. In some ages 
all things, from the Crown downwards, have a tendency to become 
hereditary ; and earldoms had a special tendency so to do. For the 
earl often came of the old kingly line in an ancient kingdom which 
had become one or more of the shires of the greater kingdom of 
England. In such a case a strong feeling would plead for his 
sarldom passing to his son. ‘Thus the Earl's office gradually became 
hereditary ; the Bishop’s office could not. And more than this, 
while the Bishop’s office always remained an office, the Earl’s office 
gradually sank into a mere rank. The Earl ceased to have any 
practical duties or powers within the shire of which he was called 
Zarl. Next—rather early in its beginnings—came the innovation of 
giving the rank of Earl without any official earldom,without even giving 
the name of any shire or its head town. The present Earl (better 
known as Marquess) of Salisbury has no official position in Wiltshire, 
and for the earldom of Earl Spencer we shall look in vain on the map. 

Thus it was that the earldom, from a nominated office, sank to be a 
mere hereditary rank, while bishoprics always remained elective or 
nominated offices. In King Edward’s day earldoms had become 
fully hereditary ; but they had not quite lost all local connection 
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with the shires from which they were called. We may therefore say 
that in the Parliament of 1295, the model of all later Parliaments, 
the House of Lords, as we may now call it, had in it both an 
hereditary and an official element. Still the earldom was not yet a 
mere hereditary rank; some survivals of the old official characte: 
still clave to it. But these great ofiicers, the bishops and the earls, did 
not make up the whole of the House. Those two classes we may 
say that the King was bound to summon; they were never left out. 
But, if he always summoned the earls and the bishops, he summoned 
others as well. He always summoned some abbots; he always 
summoned some barons. But except in the case of some of the 
greatest abbots, who seem to have been summoned as regularly as 
the bishops, he did not always summon the same abbots or the same 
barons. Everything was irregular in those days; a town was often 
called on to send members to one Parliament and not to another. 
But it is the case of the barons, the great land-owners, that most 
concerns us. For a while the King summoned whom he would. It 
aman was summoned to one Parliament—presumably because tlie 
King thought his advice would be worth having—it did not follow 
that the King was bound to summon him to every Parliament, still 
less that he was bound to summon his son after him. If we look 
at the House of Lords during the present and the last generation, 
we shall see a good many peers, eminent lawyers more than any other 
class, whom we may be sure that King Edward would have been glad 
to summon, but whose sons and grandsons we may suspect that he 
would have been better pleased to leave out. But such was the strong 
hereditary tendency of the age that it came to be held, and came to b: 
held wonderfully soon, that, if a King once summoned a man to Parlia- 
ment, he and his successors were bound to summon, not only the 
man himself, but his son, his grandson, and all his direct heirs foi 
ever. This doctrine is the real foundation of our hereditary peerage ; 
itis the main cause of the change which has made the House of 
Lords so largely hereditary that people fancy that to be hereditary is 
its essential character and object.* I suppose we must not complain 
that the change came about without any distinct enactment, because 
the whole constitution of both Houses came about without any distinct 
enactment. But we may surely go so far as to say that, if it was 
natural that such a change should come about in those days, it still 
was not a change for the better. It is not likely that its evils were 
felt at first; the hereditary tendency was so strong that the change 
was made easily, and we have a kind of lurking notion that, in such 
a state of things as was then, it mattered less who personally sat 
in either House than it does now. But the advance of the hereditary 
element did not take place without some opposition. I have always 
thought that it was partly to reassert their power of free summons 
in another shape that the Kings brought in the practice of creating 


* It must be remembered that this power of the Crown to summon any one has 
never been abolished and has never gone out of use. Only of late it has never been 
exercised except in the case of the eldest son of a peer summoned in his father’s life- 


time. Such an addition to the House does not make a permanent addition to the 
peerage, 
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peers by letters patent. The King created a man a peer, either 
for life or with hereditary succession according to any line of 
succession that might be laid down in the patent. But the 
hereditary tendency of the time was so strong that, though the King’s 
power to create life-peers was never doubted and was often exercised, 
yet it was always in a manner exceptional, and it gradually went 
out of use. 

Two points ought here to be noticed. The point at which the 
line between Lords and Commons was finally drawn was hardly 
where it might have been looked for. One would have said that in 
the thirteenth century the gap between the earl and the baron, and again 
the gap between the knight and the citizen, was far wider than the gap 
between the baron and the knight, men, one would have said, of the 
same class, differing only in the amount of their estates. But, in the 
shape which things finally took, the barons were acknowledged as a 
rank of the peerage, with seats in the House of Lords, while the 
knights chosen to represent the shires sat in the House of Commons 
along with the citizens and burgesses. This was one of the happiest 
of accidents; it helped largely with another cause to hinder the 
srowth in England of a nobility of the continental sort. Everywhere 
else men in the position of the knights were looked on as noble; here 
they were commoners, leaders of the Commons. ‘The other cause 
was that, whereas elsewhere the nobles formed an exclusive, privi- 
leged, hereditary class, in England none is “noble”—if the word 
“noble” is in place at all in England—except the actual holder of 
the peerage. ‘The children of a peer are commoners, with no 
privilege beyond an honorary precedence. And this difference 
between England and other lands can have come only of the 
originally official position of the English peer. He holds a here- 
ditary office, the office of a hereditary legislator and a hereditary 
judge. His dignity and privileges are all attached to the possession 
of that office. His office is hereditary; his son succeeds to it, but 
till he succeeds, he has no part or lot in it. The member of the 
Estate: of Nobles in the French States-General sat as one of the 
chosen representatives of an exclusive class of which his children 
were members. ‘The English peer sits by virtue of a personal 
position, so great and so strictly personal that even his children 
have no share in it. In this way the institution of the peerage, 
whatever its faults, has done more than any other one cause to save 
England from the curse of a nobility.* 

There is another rather obscure point which it would be well for 


* In England there is in truth no nobility, none, that is, in the sense which the 


] 
word bears in other countries. In that sense all who bear coat-armour by good right 
are noble. But in England such nobility confers no privilege, and those who possess 
it in no wav form a distinct class. If we make nobility an adjunct of peerage, then 
no one but the actual holder of the peerage is noble; even his children have no real 
privilege ; his remote descendants, possible future holders of the peerage, are mean- 
while in no way distinguished from other commoners, Elsewhere the descendants 
of an ennobled person are noble for ever. Here, even in ordinary sper ch, nobility is 
never conecived as going beyond the peer himself and some of the children and 
grandchildren of peers of the higher ranks. A real nobility, like that of continental 


countries, is quite another thing. 
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some student of constitutional history to work out in detail. This 
is the position of the Judges with regard to the House of Lords. 
To this day they have something to do with the House without 
being members of it. They may be present, but not to vote, only to 
advise on points of law. One may be quite sure that they were 
in the beginning meant to be members of the House, official 
members, like the Bishops and like the Earls in their first estate. 
Only, as they were a new element, they were never able to establish 
this position. The course of things set in against the official, and 
in favour of the hereditary, conception of peerage. ‘The Earls 
gradually lost their official character. The Bishops kept theirs ; 
but as their position was official and not hereditary, the hereditary 
lords have always done all that they could to lessen it. They have 
contrived, simply because they chose to say that it was so, to 
establish the doctrine that the spiritual lords, though Lords of 
Parliament, are not peers. The hereditary lords were supposed to 
have some mysterious personal virtue about them which did not 
extend to a mere official lord. That mysterious personal virtue 
entitled them to be tried by the Court of our Lord King in Parlia- 
ment, that is, by themselves, while a spiritual lord in the like case 
was tried by ajury. And in more modern times there has been a 
distinct disposition on the part of the House to treat the spiritual 
lords as if they were there on a kind of sufferance, as they were 
confined to a certain range of subjects and were intruders if they 
went beyond it. The Archbishop of Canterbury alone, once “ the 
head of Angle-kin,” the official counsellor of the King, the official 
defender of the people, still keeps some survival of his old position. 
One may say that the growing hereditary element in the House has 
absorbed the Earls, shut out the Judges, and kept down the Spiritual 
lords as far as it could be done. 

Still for along time, though the hereditary class in the House, 
the more modern class—what if one should say the upstart class ?— 
though waxing stronger and stronger, were not the majority in the 
House. Down to the suppression of the monasteries the Spiritual 
Lords, the Bishops and such Abbots and other churchmen as had 
seats, outnumbered them. When the Abbots vanished from the 
House, the House for the first time became more largely hereditary 
than official. One step more was wanted. By an early act of 
the Long Parliament, the Bishops’ votes were taken away, and the 
House of Lords for a moment became wholly hereditary.  Thie 
hereditary House, strictly and purely hereditary, lived on for a few 
years, a remnant of itself, till a like remnant of the House of 
Commons voted that it was “useless and dangerous and ought to be 
abolished.” ‘Then came a moment when that remnant of the House 
of Commons ruled without either King or Lords. ‘Then for another 
moment King and Lords came back under other shapes and under 
new names. And then the keen eye of the Protector saw the 
relation which, in a system of two Houses, one House must pre- 
sently come to take to the other. He gathered a Parliament of two 
Houses, the House of Commons and ‘“‘ the Other House.” “ Other 
House” is plain English for what in grander words is called 
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“Second Chamber.” 
by a series of accidents was acknowledged by Cromwell as a fact, 


and from him 


The “ bicameral system” which had grown up 











There was the 








Commons, the representative of the nation, and there was something 
else. There was another body, whether hereditary, elective, cr 
nominated, was a matter of detail. 
the constitution ; the House of Commons was primary. 
in short was the House of Commons; the other was only “the 


Other House.” 











That body was secondary in 

















The Protector and his Other House passed away, and presently 
the older ‘“ Other House,” the House of Lords, the House which 
had become hereditary, at this moment strictly and purely here- 
ditary, came again into being. 
body was to join in a vote that it should no longer be purely 
hereditary, by calling back its official members, the Bishops. 
It is well always to remember that down to the year 1540 the 
House of Lords was not even mainly hereditary, that it was never 
wholly hereditary, except in the few years between 1641 and 1649 
and in the one Parliament of 1660, and that in 1660 it was resolved that 
it should be wholly hereditary no longer. 
on fixing a date when it was decreed of set purpose to have a House 
which should mainly represent the hereditary principle, but which 
should also, in a kind of exceptional way, do something towards 
representing virtue and religion, the time for that remarkable 
transaction must be looked for in the first Parliament of Charles the 
Second, and at no earlier time. 
a date when it was decreed of set purpose to have a Parliament of 
two Houses, neither more nor less, and that one of those Houses 
should stand to the other in the relation which modern political 
language expresses by the phrase “ Second Chamber,” the time for 
that transaction may, with a gocd deal more of truth and reason, be 
assigned to the days of the Protector Oliver, and to no earlier time. 
It is certain that the wisdom of our forefathers, a wisdom chiefly 
embodied in King Edward the First, knew nothing about these 
things. They came about of themselves, as things do come about 


of themselves. 











An early act of this purely hereditary 





























Furthermore, if we insist 




















And further, if we insist on fixing 
































But the Protector Oliver saw that one among them 











had come about already, and he shaped his language according 


to facts. 








Ihave spoken of the House of Lords, as it stood in the seventeenth 
century, as hereditary, or as only so far not hereditary as is implied 
in the presence of the Bishops. 
during all this time—except of course during those few years when 
there was no Crown and no peers at all—the right of the Crown to 
create peers for life only had never been surrendered, never abolished, 


never doubted. 








But it must not be forgotten that, 














Sut it had gradually gone out of use. 


last exercised again in our own time, or, more truly, an attempt 
Which was strangely unsuccessful was made to exercise it. 
circumstances under which it was made were highly instructive. 
They show to what a height of presumptuous aggression the newer 
element in the House, the hereditary element, had grown. 
to the peerage granted, within the present reign, to Lord Wensley- 





15 THE HOUSE OF LORDS. 


dale. That eminent lawyer was, according to a crowd of ancient 
precedents, created a peer for life only. He had no children, so 
that the question was not a practical one; it was simply that this 
occasion was chosen to assert an ancient and wholesome principle. 
But, with matchless impudence, the hereditary peers, in defiance of 
precedent, in defiance of law, in gross contempt of the lawful 
authority of the Crown, refused to let Lord Wensleydale take his 
seat in the House. And they were led by newly-created lawyers, 
who assuredly knew that they were acting against law. But then 
they thought themselves grander than Lord Wensleydale, because 
they had patents of peerage for their sons after them, though those 
sons were in some cases as imaginary as Lord Wensleydale’s own 
sons. King Edward would have been glad of such a counsellor ; 
but hereditary peers of a creation afew years older than his own 
turned up their noses at him because his “blood” was not 
“ennobled” like their own. The Crown yielded its ancient and 
undoubted right; Lord Wensleydale, lawfully summoned to Parlia- 
ment, was shut out from his seat till the new patent was granted 
securing the seat after him to the descendants who were not in 
being. ‘Then forsooth his “blood” was “ennobled,” and a here- 
ditary peer of a standing a year or two longer than his own might 
without degradation sit alongside of him. 

Presently, be it remembered, the hereditary peers had to submit 
to receive colleagues whose blood had not been ennobled. In full 
agreement with ancient law and usage, official law lords, not holding 
hereditary peerages but truly representing the ancient JWitan of the 
land, now sit and vote in the House which refused a seat to Lord 
Wensleydale. The grotesque pride of the hereditary peers has 
surely received a little shock by their presence. 


I hope then that it has by this time been made pretty clear that, 
if we determine to keep a House of Lords, Upper House, Other 
House, Second Chamber, Senate, whatever we choose to call it, we 
shall be in no way sinning against the wisdom of our forefathers if 
we determine that it shall be something other than a House wholly 
or chiefly hereditary. We have seen that the hereditary element in 
the House grew up only by degrees. We have seen that it was ouly 
for a very few years, in one of the most troubled times of our history, 
that the House was wholly hereditary, and that those few years wei 
followed by another few years during which the House did not exist 
at all. And, since the House took its final shape as a body chiefly 
hereditary but not wholly so, its actual constitution has been changed 
in various ways. ‘The admission, first of Scottish, then of Irish, 
representative peers, at the Union, first of England and Scotland, 
and then of Great Britain and Ireland, brought in some new ideas. 
In the case of the Scottish peers, it brought in one of the strangest 
of anomalies, namely that there should be a class of men who are 
not so fully peers as to have seats in the House of Lords, but who so 
far partake of the nature of peers as not to be eligible for seats in 
the House of Commons. And one might go on to say that a Liberal 
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Scottish peer is politically the most helpless of mankind, as he is 
legally shut out of one House and practically shut out of the other.* 
A Liberal Irish peer is not quite so badly off, for he can sit in the 
House of Commons for a constituency in Great Britain. But the 
Scottish peer, elected for a single Parliament, the Irish peer, elected 
for life, brought in a new idea, that of election to the House, election 
by a limited constituency, election by a class of members to represent 
that class. One may doubt whether either Scottish or Irish peers 
are aclass whom it is specially needful to have represented in an 
ideal Upper House ; but the notion of election to an Upper House 
by particular classes of men is one which ‘thas found favour with 
some of those who have devised Second Chambers in other lands. 
Another new principle, that of rotation within a class, existed in the 
House from 1801 to 1869, as long as the Irish Bishops had seats in 
the House in turn, four at a time. Another new principle, that of 
seniority within a class, has been brought in with the present posi- 
tion of the English Bishops. It is now only the two Archbishops 
and three other Bishops who sit by their immemorial right, whatever 
we take that right to be. ‘The rest sit, not as holders of certain sees, 
but as having reached a certain seniority among the holders of sees. 
It is not my business to argue for or against any of these ways of 
appointing members of the Other House, or to argue for or against 
any other ways of appointing them that may be suggested. I point 
them out only as showing that other ways besides either the strictly 
hereditary seat and the strictly official seat are, or lately have been, in 
actual use. And it would be quite worth the while of any constitu- 
tional antiquary to find out whether the Earl of Arundel + and the 
Earl Marshal have not strictly official seats as much as the Arch- 
bishops and the new law lords. Unluckily those two ancient earldoms 
are somewhat overshadowed by the fact that they are both held by 
the same person as the rather modern dukedom of Norfolk. 

I have said a good deal about the seats of the Bishops, and I have 
perhaps spoken of them in a way at which some may be a little 
amazed. I have certainly not spoken of the Spiritual Lords as if the 
first instalment of reform would necessarily be to hoot them out of 
the House. For, first of all, 1 am not discussing schemes for 
reforming the House, but tracing out the way in which it actually 
‘ame to be what it iss And in that point of view the seats of the 
Bishops (or of five among them) are most precious, as an abiding 
Witness to an earlier and, to my mind, better state of things, before 


* It was very amusing when, in a meeting of Scottish peers, a Duke of Buccleugh 
said that he could not understand why some of his brethren looked on this state of things 
as a grievance. ‘That is to say, the Duke of Buccleugh, had he been only Duke of 
Buccleugh, would himself have felt the grievance. But being also Earl of Doncaster 
in Great Britain, he did not feel it, and being at once Earl of Doncaster and Duke of 
Buccleugh, he was a person specially privileged, having at once a seat of his own and 
a voice in the filling of other seats, 

+ It has been ruled, and most truly ruled, that the Earl of Arundel does not sit by 
virtue of ownership of the castle of Arundel. But there is some reason to think that 
the Earl of Arundel is really Earl of the South-Saxons, the only one of his class left. 
And though the ancient earldom and the later dukedom have been for a while held 
by the same person, it is always possible that the two may be separated or that the 
dukedom may become extinct and the earldom live on. 
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the hereditary element prevailed in the House. The Bishops repre- 
sent the non-hereditary principle; they represent it more clearly 
than the new law lords, because these last, though not hereditary 
lords, have been made to look as much like hereditary lords as might 
be. The Lords Spiritual are the ancient Witan, the official Witan, 
keeping their places alongside of the newer hereditary class which 
has sprung up around them. And, as a matter of fact, the Spiritual 
Lords have not deserved ill of the popular cause. On one of the 
great divisions on the Franchise Bill, the ancient Witan voted 
twelve to one on the side of the people; it was by the voices of their 
more modern hereditary colleagues that the Bill was for a moment 
thrown out. And I have known a Bishop, calling himself a Tory, 
come up from a distant diocese on purpose to vote for the Burials 
Bill. But this is not the point. When we have established that the 
Other House is not to be hereditary, when it is agreed that its members 
are to be appointed in some other way or ways, it will then be a fit sub- 
ject of discussion whether the holding of a bishopric shall be one of 
those ways or not. The question will fittingly come on, both as part 
of the question of the constitution of the Other House and as part 
of the question of the relations of Church and State. But the time 
for that discussion has not come yet. As long as the Other House 
is mainly hereditary, as long as it is constantly spoken of by both 
friends and enemies as if it were essentially and naturally hereditary, 
so long it is a great point to be able to point to at least five of its 
members as sitting by another and an older right. And, if we may 
be allowed to believe that that right is no other than the immemorial 


right of the English freeman to appear and shout Yea or Nay in 
the great assembly of his folk, a right which those five men have 
kept while all others have lost it, we may ask to deal a little gently 
with so living and speaking a memorial of the days of our oldest 
freedom. 


Epwarp A. FREEMAN. 





PART II. 


THE EXPANSION AND INFLUENCE OF THE 
HOUSE. 


Ir is a very common thing to speak of the House of Lords as a 
‘venerable institution,” but the readers of this Magazine will be 
surprised to hear that as at present constituted the Upper House is a 
recent creation. It numbers to-day about six times as many 
members as at the time of the Hanoverian Succession; and during 
the two centuries preceding that event its growth was a very slow one 
from a still smaller beginning. 

The first mention of the several Estates of the Realm was in the 
reign of Edward II., when the concurrence of the “ King, Prelates, 
Earls and Barons, and Commonalty of the realm ” is stated to have 
been necessary for the passing of a Statute. It is probable, however, 
that at this time the various Estates sat together, and that they 
did not separate until the following reign (Kdward IIIL.). The first 
peer was created by Patent in the reign of Richard II., namely Sir 
John Holt, Judge of the Court of Common Pleas, who was raised to 
the Peerage as Lord Beauchamp of Kidderminster. As late as the 
reign of Henry VII., the House of Peers only numbered from 50 to 
80 members in all, and until the suppression of the Monasteries by 
lis successor, Henry VIIL., the majority of the House consisted of 
Abbots, Priors and Bishops. The mitred Abbots ceased to sit in 
1539, but six new Bishoprics were subsequently erected. 

If we follow the numerical growth of the temporal Peers of England 
and Wales, we shall find a confirmation of the statement made above, 
that the present enlarged House is of comparatively recent origin, for 
in the reign of Henry VII. the number of temporal Peers was only 
28, and in the first Parliament of Henry VIII. it had increased to 36. 
Before the year 1509 only 27 Peers had been created, and during the 
long interval between that year and the Accession of George I. (1714) 
only 56 more were added, making a total of 83 English and Welsh 
Peers at that period. Since then there have been added to or raised in 
the Peerage 10 Dukes, 20 Marquises, 95 Earls, 25 Viscounts, and 257 
Barons, in all 407 Peers of all ranks, making to-day the total number 
of members of the House 540, including Spiritual Lords and Inish 
and Scotch representative Peers. Inthe earliest period of its history, 
the House of Lords made no claim to be a hereditary chamber or 
assemblage, and although its commencement dates before the estab- 
lishment of the House of Commons, it is no exaggeration to say 
that it is of more recent growth than the last named. ‘These 
facts are mentioned, not at all in disparagement of the Upper 
Chamber, but to enable the reader to estimate at their fair value the 
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claims made for the House on the score of its hereditary character 
and its great antiquity. So far as antiquity is concerned, any reader 
who takes the trouble to glance over the list of Peers in Whitaker's 
Almanack, will see that more than a third of the whole House 
can only date their creation back within the last half century, and of 
this third by far the larger majority are newly created and not raised 
from a lower rank; and as to their “nobility,” there will be found 
amongst these recent creations, successful lawyers, some of humble 
origin, successful bankers, civil and manufacturing engineers, large 
textile manufacturers, literary men of note, and two ale and one 
porter brewer, many of them no doubt men well fitted to legislate, 
but none of whom can claim either antiquity or noble heritage. 
Again, these facts are by no means to be taken in depreciation of 
the calibre of the House as a legislative body, but they are to be 
weighed against the arguments for the exclusion of men elected by 
the people. 

The best test of the influence which has been exercised by the 
House of Lords at different periods of its history, is to be found in 
its controversies and conflicts with the Lower House. In Cromwell’s 
time it was the first to fall. ‘The Lower House closed the House of 
Lords in 1649, but Cromwell found it impracticable to rule without an 
Upper Chamber. He therefore constructed one of 60 members in 
1657, by selecting men from the Republican ranks; but as Macaulay 
says, “the multitude which felt respect and fondness for the great 
historical names of the land, laughed without restraint at a House of 
Lords in which lucky draymen end shoemakers were seated; to 
which few of the old nobles were invited, and from which all those 
nobles who were invited turned disdainfully away.” In the Parlia- 
ment of his son, Richard Cromwell, ten peers represented the re-birth 
of the House of Lords, which was re-constituted at the Restoration, 
the Bishops being recalled in the year 1660. 

And now as regards the controversies and collisions between the 
two Houses, a few examples must suffice for our object, namely, to 
indicate the changes which have taken place in their relative strength 
and influence. In the first place it must be mentioned that whether 
in consequence of the presence of the Bishops, or from whatever 
cause, the controversies between the two Houses have frequently 
turned upon religious questions. In the reign of Charles II. (1680), 
the Lords threw out the “Exclusion Bill,” for excluding Roman 
Catholics from the throne. This was, no doubt, largely due to the 
influence of members of the Royal Family. In recent times they 
supported, and often obstinately supported, the party which souglit 
to maintain the disabilities of Roman Catholics and Nonconformists; 
year after year they threw out the Jewish Disabilities Bill, which 
became law only in 1860, and at the present time, although the House 
is almost equally divided, they continue to throw out the “ Deceased 
Wife’s Sister’s Marriage Bill,’ largely on religious grounds. In 
every case, or nearly in every case, they have reluctantly yielded to 
the Commons from fear of the people. Other cases, however, have 
occurred where the blame was on the side of the Commons, and some 
in which obstinacy and pride actuated one or the other branch of the 
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Legislature. In the reign of William and Mary (1689), disputes 
occurred between the two Houses, concerning the sentence passed by 
the Lords upon Titus Oates. The Commons passed a Bill annulling 
the sentence ; amendments made by the Lords were rejected by the 
Commons; the Lords persisted; and the Bill was dropped, and the 
Commons had to content themselves with a “grave remonstrance ” 
on the conduct of the Upper House. 

In the same reign a quarrel arose concerning the praise or blame 
to be awarded to Admiral Duncombe, who was suspected of disloyalty. 
The Lords condemned and the Commons praised him. The King in 
that case sided with the Commons. It was a drawn battle, and the 
feeling between the two Houses ran very high, both during and after 
the controversy. 

Again, during the reign of William alone (1700), the celebrated 
“ tacking ” case occurred, in which, although the end may have been 
desirable, the means employed by the House of Commons could not 
be defended. The object to be gained was the resumption, sale and 
application to public uses of certain lands which had been granted by 
William to his favourites. This end the Commons sought at first to 
attain by the passing of measures in the ordinary course, measures 
which the Lords, influenced by the King, threw out when they came 
before them. Eventually the Commons tacked the resumption of 
forfeitures to a supply Bill, and when the Lords attempted to amend 
this measure, they denied their right to meddle with a “ Money Bill.” 
‘The contest was acrimonious and protracted ; but fearing a popular 
outburst (for in principle the Commons were supported by the 
people), the King recommended submission, and the Lords, 
according to their usual practice, allowed the Bill to pass by 
abstentions. 

Each House has from time to time interfered, more or less 
successfully, with the attempts of the other to alter or amend its own 
constitution. In the reign of George I. (1719), the Lords introduced 
a Bill to limit the peerage to those members actually in existence, 
and the measure was twice passed through the House. It was 
opposed by the Commons on the ground that it would render the 
Upper House too exclusive, and its individual members too arrogaut 
and powerful, and here again the Lords yielded, and the Bill was 
dropped. 

It would not be fair to say that the House of Lords has been 
opposed to the education of the masses—provided always that such 
education did not interfere with the ascendency of the Church of 
England. The present Prime Minister was the first to lay the 
foundation of what is known as “technical education” through the 
establishment of the Science and Art Department, and in so doing 
he conferred great benefits upon the whole community, and has 
helped to maintain our prestige as a trading and manufacturing 
nation. But where the education was of the kind to influence men’s 
political intelligence and understanding, it has met with strenuous 
opposition from the House of Lords, notably in the instance of the 
abolition of the paper duty; this occurred in 1860, when Lord 
Palmerston was Prime Minister, and Mr. Gladstone Chancellor of 
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the Exchequer. On the strength of a promise that the paper duty 
would be repealed, cheap newspapers had been started, and the 
Press generally had made special arrangements in anticipation of the 
change, but when the proposal came before the House of Lords in 
the shape of a Bill, a money Bill, Lord Lyndhurst contended, wit 
the support of what Molesworth calls ‘‘ several venerable and mould, 
documents,” that the Lords had a perfect right to reject it, and the 
Bill was negatived by a majority of eighty-nine. Upon that a 
Committee was appointed by the Commons to examine the Journals 
of the House of Lords for the precedents upon which they had acted, 
and the Committee presented a Report “in bad English and worse 
Latin,” containing nothing but what was known beforehand. Lord 
Palmerston subsequently moved three resolutions to the effect that 
although the Lords had on rare occasions rejected money Bills 
relating to taxation, the Commons were determined to maintain the 
complete control in such matters. In moving these resolutions Lord 
Palmerston deprecated any collision between the two Houses, and 
even went so far as to admit that the Lords had not exceeded their 
strict rights. My. Gladstone, however, made a much firmer stand, 
and denying that the so-cailed precedents were precedents at all, he 
claimed the right to act as well as to speak, and declared that it was 
the imperative duty of the Government to remit the tax on paper. 

The Lords and their supporters, the Conservative party generally, 
commenced an agitation in favour of the repeal of the tea-duty, hoping 
by that means to divert the money intended for the repeal of the 
paper tax, but the feeling of the country was opposed to this change, 
for the matter was regarded as one affecting the Constitutional rights 
of the House of Commons. ‘The proposal to repeal the duty was 
then introduced into the Budget (6th May, 1861), so that the House 
of Lords would have no alternative but to reject the whole Budget 
if they wished to prevent the repeal of the paper duty. There- 
upon great efforts were made by the Conservatives to defeat the 
Budget in the House of Commons, by means of the votes of the 
sons of Peers, the nominee members of the aristocracy, and the Irish 
members, who had been conciliated by the subsidy to the Galway 
transatlantic boats. So nearly did this movement succeed, that the 
Bill was carried in the Commons only by a majority of 15 in a full 
House. But this majority, small as it was, answered every purpose. 
The country was roused, and Mr. Disraeli, who was always more in 
touch with public opinion than his colleagues, recommended submis- 
sion on the part of the Lords, who thereupon allowed the Bill to 
pass. 

Any attempt to base accurate conclusions as to the general 
influence of the House of Lords in the past upon the few suggestive 
instances that have been cited would be unfair if not absurd, and in 
ordcy to form a clear judgment upon the matter, the reader whe is 
interested in this phase of the inquiry is referred to the many 
excellent works that have been published on the subject. This has 
not, however, been the duty imposed upon us, and, indeed, the 
influence of the House of Lords in the past is a matter of little 
moment compared with its powers and functions in the present day 
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when “ reform” is in the air. We believe, however, that a study of 
the question will satisfy any unbiassed reader that the power and 
usefulness of the Upper House have been by no means commensurate 
with its numerical increase; and that although the character of its 
recruits, especially in recent times, has become more and more 
democratic (or, perhaps, it would be as correct to say plutocratic, as 
distinguished from aristocratic), yet it will have to divest itself of a 
good deal of what it considers to be dignity, and of much that is 
ceremonious, and, in the eyes of some, extremely ridiculous, in 
exchange for a considerable acquisition of practical working power, if 
it desires to keep pace with the material requirements of the age. 
Whatever may be the opinions concerning its constitution or its 
hereditary character, it is quite certain that if from disinclination or 
any other cause it refuses to move with the times, and persists in 
remaining where it is at present, “it will be very awkward for the 
coo.’ 





PART III. 


OTHER HOUSES OF LORDS AND UPPER HOUSES. 


In this article it is proposed to consider the constitutional laws 
governing the appointments of Senators, or Members of the Upper 
Houses, of the various countries of Europe, and of the United States, 
and to examine bricfly the relations existing between the Upper and 
Lower Houses of the several legislatures; but no attempt can be 
made, within its limits, to enter into details with refererce to the 
complicated arrangements which exist in many cases in the method 
of election, or with regard to internal regulations in force respect- 
ing the application of the closure or the maintenance of discipline 
generally. 

A study of the details of the composition of the Upper Houses 
will show that, with the exception of Spain, in whose Senate grandees 
in their own right are entitled to seats, the hereditary principle is 
confined to Austria and Hungary, and to the following States form- 
ing pat of the German Empire :—Prussia, Baden, Bavaria, Hesse, 
Saxony and Wurtemberg; but in every House containing hereditary 
members it will be seen that life members also sit in limited or un- 
limited numbers. 

The Senate of Italy stands alone in being composed entirely (with 
the exception of princes of the royal blood) ot life members, nomi- 
nated by the Crown; and it is one of the most influential of the 
Upper Houses of Europe. 

Ecclesiastical members sit in the Upper Chambers of Austria- 
Hungary, Baden, Bavaria, Hesse, Portugal, Roumania, and Spain. 

The Portuguese House of Peers is composed partly of life and 
partly of elective members, while the Senate of Spain includes, 
besides grandees in their own right, both life and elective members. 

The Bundesrath of the German Empire, and the Senates or Upper 
Houses of Belgium, Denmark, France, the Netherlands, Roumania, 
Sweden, Switzerland, and the United States, are entirely elective 
bodies. 

The Portuguese House of Peers and the Hungarian House of 
Maenates were entirely reconstiucted in 1885, and the composition 
of those bedies, under the settlement made in that year, deserves 
careful study. 

Of all the Scnatcs under cur censideration perhaps the one pos- 
sessing the greatest power is the Senate of the United States, and no 
student of the various forms of parliamentary government should fail 
to note the peculiar privileges vested in that body by the American 
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Constitution, which give it greater power and influence than the 
House of Representatives. 

Space will not admit of an examination into the constitution of 
the Senates of Mexico and the South American Republics, all of 
which are purely elective bodies ; nor can we consider in detail the 
Second Chambers of the British self-governing colonies. With regard 
to the latter, however, it may be observed that an Upper House, 
composed either of members nominated by the Crown, or of elected 
members, forms an element in the constitution of every one of the 
eleven colonies on which Great Britain has conferred the gift of 
legislative independence. 

Greece, Bulgaria, and the minor States forming the German 
Empire, possess but one Chamber. 


AvustTria- HUNGARY. 


Austria and Hungary each possess a separate Parliament of two 
Chambers. 

The Herrenhaus, or Austrian House of Lords, is not an elective 
body, but is composed of— 


1. The archdukes of the imperial family, on attaining their majority. 

2. Heads of Austrian noble families holding large estates, whose dignity 
is hereditary. 

3. Archbishops and bishops with the princely title. 

4. Life members nominated by the Emperor, on account of distinguished 
services to Church or State, to science or to art, in Austria. 


The composition of the Herrenhaus is now as follows:—1 Presi- 
dent, 2 Vice-Presidents, 21 Archdukes, 69 hereditary Peers, 119 
life Peers, and 17 Archbishops and Prince Bishops. 

The Upper and Lower Houses of the Austrian Reichsrath pos- 
sess, constitutionally, equal powers. Money Bills, however, and 
Bills relative to the levying of recruits, are introduced first into the 
Lower House. It is an extremely rare occurrence for a Bill which 
has passed the Lower House to be rejected by the Herrenhaus ; 
when a difference of opinion arises in regard to a Bill an under- 
standing is usually arrived at through mutual concessions. 


The Hungarian House of Magnates, or Upper House of the 
Reichstag, was reformed in 1885. Previous to that year it consisted 
of nearly 750 members, almost all of whom sat in virtue of heredi- 
tary right or ecclesiastical dignity. But in 1885 the House rejected 
i Bill passed by the Lower House allowing civil marriages, and 
feeling in the country ran so high on the subject that a reform of the 
constitution was the result. Its composition is now as follows, the 
number of members being nearly 300 :— 


1. Members by hereditary right :— 
(a.) Archdukes of full age. 
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(4.) Princes, counts, and barons, who were members of the former 
House, who are 24 years of age, and who pay about £250 a year 
direct land tax. 

(c.) Counts and barons created by the King, with permission to sit in 
the House of Magnates. 

2. Members er officio :—_ 

(a.) Eight high court officials. 

(J.) Two guardians of St. Stephen’s Crown. 

(c.) The Governor of Fiume. 

(d.) The President of the Supreme Court of Justice, the Vice-President 
of that Tribunal, and the President of the Court of Second 
Instance. 

Ecclesiastical members :— 

(a.) The Primate of Hungary, and the Roman and Greek Catholic 
archbishops. 

(4.) The Roman and Greek Catholic bishops. 

(c.) The bishops of Belgrade and Tinnin in partibus. 

(d.) The three senior deans. 

(e.) The sub-Patriarch, the Wallach Metropolitan, and the Wallach 
bishops. 

(f.) Three senior elders of the Lutheran and Calvinist Churches. 

(g.) Three senior curators of the Calvinist Church, the general superin- 
tendent and two senior district superintendents of the Lutheran 
Church, the head of the Unitarian Church. 


1. Members appointed by the King for life. This number must not 
exceed 50, 


A magnate need not claim his seat in the Upper House. Many, 
indeed, who are ambitious, and prefer active political life, do not sit 
in the House of Magnates, but are elected Deputies of the Lower 
House, which, although constitutionally possessing equal power with 
the Upper House, has in reality far greater authority and influence in 
the country. The ecclesiastical element is, however, still so strong 
in the House of Magnates that the Civil Marriage Bill, the rejection 
of which, as already stated, produced the reform of 1885, has not 
yet been presented again. 


3ELGIUM. 


The Senators of Belgium are elected by the citizens who elect the 
Chamber of Representatives (that is to say, by those who pay at least 
20 florins in direct taxes), in proportion to the population of each 
Province. The number of members composing the Senate is half 
that of the number of the Deputies of the Lower House. 

Senators are elected for eight years, one-half retiring every four 
years. In case of a dissolution the Senate is entirely re-elected. 

The following qualifications are necessary for the office of 
Senator :— 


1. To be a Belgian by birth, or by naturalization. 
2. To be in the enjoyment of civil and political rights. 
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3. To be domiciled in Belgium. 

4. To be at least 40 years of age. 

5, To pay at least 1000 florins (about £83) in direct taxation, including 
licences; in the provinces where the list of citizens paying 1000 florins in 
direct taxation does not attain the proportion of 1 in 6000, the list is 
completed by those most highly taxed in the province, until that propor- 
tion is reached. 


Members of the Lower House receive a monthly salary of 200 
florins during the Session, but Senators are allowed neither salary 
nor gratuity. 

On attaining the age of 18 years, the Heir to the Throne is a 
Senator by right, but he has no vote until he arrives at the age of 
25. With this solitary exception the Belgian Senate is entirely an 
elected body. 

Constitutionally the powers of the two Houses are equal, with the 
exception that all Bills relating to Supply must be first voted by the 
Chamber of Representatives ; such Bills may be, however, and are, 
amended by the Senate. Practically, all Government Bills are now 
first introduced in the Lower House, though private Bills are some- 
times laid first in the Senate. 

Legislation in Belgium proceeds as a rule on harmonious lines, 
each House showing on the whole a conciliatory disposition. Last 
year a difference of opinion arose with regard to a clause in the “ Loi 
des Prud’hommes,” the question at issue being whether the foremen 
(contremaitres) should be regarded as representing the masters, or as 
bona fide workmen (ouvriers). The Senate decided, by a majority of 
more than two to one, that the foreman should not be reckoned 
a workman. The Chamber of Representatives decided that he 
should be so reckoned. The Bill was again sent up to the Senate, 
who voted for the amendment inserted by the Lower House. 

As an instance of the Chamber yielding to the Senate may be 
mentioned the North Sea Liquor Traffic Act, which passed both 
Houses last session. ‘The Chamber in this case, with the consent of 
the Government, adopted the text recommended by the Senate. 


DENMARK. 


The Danish Rigsdag is composed of the Folkething, or Lower 
House, and Landsthing, or Upper House. 

Every person is eligible for the Landsthing who is eligible for the 
Folkething, if he has resided in his electoral district during the past 
year. 

The Landsthing consists of 66 members, of whom 12 are appointed 
by the King for life from amongst those who are, or have been elected, 
members of one of the representative Assemblies, while the remaining 
54 are elected by the people for eight years, one-half retiring 
every four years. Of the elected members 7 are chosen by Copen- 
hagen, 45 by the larger electoral districts, comprising country and 
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commercial towns, 1 by Bornholm, and 1 by the Lagthing 
Faroe Islands. 
The process of election is as follows :— 


(a.) All Danish subjects possessing the ordinary franchise meet in their 
respective districts and choose a certain number of electors. 

(b.) Those Danish subjects possessing the ordinary franchise, and who 
pay income tax upon a yearly revenue of about £220 in Copen- 
hagen, or £110 in the country, meet at a subsequent date, say a 
fortnight later, and choose a certain further number of electors. 

(c.) The two bodies of electors thus chosen meet together in their 
districts, and elect the 27 members required for the vacancies in 
the Landsthing. 


The members of the Landsthing receive the same remuneration as 
the members of the Folkething, viz., 6 kroner, or about 6s. 9d., a day. 
Neither House can pass any resolution unless more than half its 
members are present and take part in the voting. 

Ministers of the Crown have access to the Rigsdag in virtue of 
their office, and are entitled to demand to speak on the matters under 
discussion as often as they wish, provided that they observe the rules 
of the House they are addressing. ‘They only vote when they are 
also members of the Rigsdag. In Denmark Ministers are appointed 
and removed at the pleasure of the Crown; they do not retire in 
consequence of hostile votes in Chambers. 

The two Houses do not work harmoniously together, because in 
the Landsthing there is a strong (but diminishing) Ministerialist 
majority, while in the Folkething there is a strong (and increasing) 
Opposition majority. It frequently happens that important measures 
do not receive the legally required assent of the two Houses. They 
are not as a rule absolutely rejected, but are referred to committees, 
by whom they are not reported until the close of the session. The 
Budget, for example, for the next following financial year is presented 
by the Ministry each October, at the opening of the session, the 
Folkething enjoying the priority of discussion under the Constitution. 
It invariably contains matter unacceptable to the Opposition, who of 
course predominate in the committee. Somewhere in March it 
emerges with many alterations, and goes to the Upper House. ‘The 
Landsthing, in view of the approaching close of the session at the 
end of the month, and the shortness of time available for discussion, 
decline to consider the Bill, and so the financial year opens, and 
there is no Budget passed. Now appears the Deus ex machind, the 
Crown. By a clause in the Constitution the Crown is enabled, when 
Parliament is not in session, to promulgate provisional measures having 
force of law, on condition that these are submitted to the Rigsdag 
on its next assembling. Accordingly, on the Ist of April, the Crown 
issues a Provisional Law, establishing the Budget as originally laid 
before the Folkething. Other similar laws are frequently issued at 
the same time, sanctioning measures which are considered desirable. 
The Ministers can then get what money they require, and the work 
of government goes on. 
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When the next October comes these Provisional Laws are duly laid 
before the Folkething, which refers them to a committee, with the 
result that they see the light of day no more. There is naturally 
a strong opposition in the press to this state of things, but it is 
doubtful whether there is any widespread discontent in the country 
at large. 


FRANCE. 


The Constitutional Law of February 24, 1885, enacted that the 
Senate of France should consist of 300 members, of whom 225 
were elected by the Departments and Colonies, and 75 by the 
National Assembly. ‘The former were elected for a term of nine 
years, but the latter (“‘ imamovibles ”) held their office for life. 

In 1884, however, the Constitution of France was partially revised, 
and by the Law of the 14th of August of that year the following 
changes in the constitution of the Senate came into force :—No altera- 
tion was made in the number of Senators; but it was enacted that in 
future all should be elected by the Departments and Colonies. The 
seats were redistributed as follows :—Ten Senators to the Depart- 
ment of the Seine, eight to that of the Nord, and from five to two 
Senators, according to the number of the population, to each of the 
other Departments. The territory of Belfort, the three Depart- 
ments of Algeria, and the Colonies of Martinique, Guadeloupe, 
Réunion, and the French East Indies, each elect one Senator. 

The Senators are elected as before, for nine years, a partial 
renewal of the Senate taking place every three years, when one-third 
of its members retire, and fresh elections to their vacancies ensue. 
It was, however, provided that the Senators then existing, whether 
elected for a term of years or for life, should hold office for the time 
for which they were elected to serve. It follows, therefore, that the 
complete execution of the Law of 1884 can only take place when the 
term of office in the case of Senators originally elected by the 
Departments and Colonies has expired, and when the Senators 
clected for life have all either resigned or died. 

The Senators are elected by scrutin de liste by the following 
classes :— 

1. The deputies for the departments. 

2. The conseillers-généraux of the department (each canton of a depart- 
ment elects one conseiller-général by universa! suffrage). 

3. The conseillers d@’arrondissement (electe | by universal suffrage), 

4. Delegates chosen from the electors of (az commune by each municipal 
council, in proportion to the number of their members. 


The partial triennial renewals of the Senate follow in alphabetical 
order the names of the Departments. 

The Senate has, concurrently with the Chamber of Deputies, the 
power of preparing and initiating laws; but laws relating to financial 
iatters must be presented in the first instance to the Chamber of 
Deputies, and voted by that House. 
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No one can be a Senator unless he is a Frenchman, at least 40 
years of age, and in the enjoyment of civil and political rights. 

Princes of deposed dynasties are precluded from sitting in the 
Senate. 

Members of the Senate and of the Chamber of Deputies receive 
an annual allowance of 9,000 frances. 

The French Senate, although, owing to the restricted suffrage by 
which it is elected, much less considered in the country than 
the Chamber of Deputies, nevertheless possesses considerable 
authority, and is well able to hold its own, and to enforce atten- 
tion to its views. So far, indeed, as the power of controlling or 
recasting money bills is concerned, it occupies a very strong position. 
It frequently differs from the Chamber of Deputies on questions 
relating to the Budget, the result being generally a compromise 
between the two Houses. On general questions, too, the Senate is 
quite capable of insisting upon its own views being recognised. A 
case in point occurred quite recently in regard to the Employers’ 
Liability Bill. This measure was sent up by the Chamber of 
Deputies in a form so favourable to the workman that it involved 
disaster to the employer. ‘The Senate introduced into it modifica- 
tions which entirely altered its effect, and have hitherto refused to 
give way. 

‘There can, however, be no doubt that, notwithstanding what has 
just been said, the Senate on a vital question on which public opinion 
was deeply interested would in the long run give way to the Chamber 


of Deputies; for instance, they yielded, though very reluctantly, to 
the Lower House in the case of the Bill compelling the seminarists, 
or students for the priesthood, to undergo the term of military ser- 
vice required of other French citizens. This Bill was thoroughly 
distasteful to the majority of the Senate; but in order to avoida 
conflict with the Chamber it was passed into law, with but a few 
minor alterations on points of detail, 


GERMANY. 


The Imperial Parliament of Germany was constituted on the 16th 
of April, 1871, and consists of two Houses, the Bundesrath, or 
Federal Council, and the Reichstag, or Diet of the Realm. The 
latter represents the German nation, and is elected by universal 
suffrage, one delegate being chosen by every 100,000 inhabitants. 
The Bundesrath represents the individual States of the Empire, and 
is practically the Upper House of the Imperial system. It will, 
therefore, not be out of place to consider briefly its constitution and 
attributes. 

The 58 members of the Bundesrath are appointed by the 25 
States forming the Empire, each State, according to its size, return- 
ing a certain number of members. Prussia, for instance, returns 17 
members, Bavaria 6, Saxony 4, Wurtemberg 4, Hesse 3, Baden 3, 
&e. Members do not hold their appointments for any fixed period, 
but may be recalled and replaced at any time by their Governments. 
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The principal functions of the Bundesrath are— 
(1) To prepare Bills to be laid before the Reichstag. 
(2) To consider resolutions come to by the Reichstag. 
(3) ‘lo watch the progress of their own Bills in the Reichstag. 


Members have the right to appear in the Reichstag, and to 
express the views of their Governments on any measure before that 
House. 

The Bundesrath and Reichstag have equal power as regards legis- 
lation. No Bill can become law until it has passed both Houses. 
The only difference in their respective powers is in the case of the 
Budget, the details of which are settled entirely by the Reichstag, 
the power of the Bundesrath being limited to its acceptance or 
rejection as a whole. 


The principal States forming the German Empire have their own 
independent Parliaments, each composed of two Houses. 
In Prussia the Herrenhaus, or House of Lords, consists of— 


(1.) Hereditary Peers :— 
(a.) Princes of the royal family who are of age. 
(b.) Chiefs of the mediatised princely houses. 
(c.) Heads of the territorial nobility. 
(2.) Life Peers, nominated by the Crown from among the rich landowners, 
great manufacturers, and national celebrities. 
(3.) Members elected :— 
(a.) By the great landed proprietors. 
(b.) By the principal towns. 
(c.) By the universities. 


Cc. 


The Upper House can hardly be considered amenable to public 
opinion, but the number of Life Peers being unlimited, the Govern- 
ment of the day can bear down determined opposition by creating 
new Peers of its own political party. 

No Bills are initiated in the Upper House. Bills relating to 
finance are considered in detail by the Lower House, the power of 
the House of Peers, like that of the Bundesrath of the Empire, 
being limited to their acceptance or rejection as a whole. 

‘The Upper House of the Grand Duchy of Baden consists of— 

1. Hereditary members :— 

(a.) Princes of the royal family who are of age. 
(6.) The heads of the mediatised families. 

2, Eight members nominated by the Grand Duke, 

3. Elected members :— 

(a.) Eight members elected by the nobility. 
(0.) Two deputies of universities, 

4, Ecclesiastical members :— 

(a.) Roman Catholic Archbishop of Freiburg. 
(b.) Superintendent of the Protestant Church. 


The Upper House, or Reichsrath, of Bavaria, consists of— 


1, Hereditary members :— 
(a.) Nine princes of the royal family, 
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(b.) Forty members of the territorial nobility. 
2. Three official members. 
3. Fifteen life members appointed by the Crown. 
4, Ecclesiastical members :— 

(1.) Roman Catholic bishop. 

(2.) Head of the Protestant Church. 


The Upper Chamber of the Grand Duchy of Hesse consists of-— 


1. Hereditary members :— 
(a.) Princes of the royal family. 
(b.) Heads of the territorial nobility. 
Twelve life members, nominated by the Grand Duke. 
3. Two members elected by the noble landowners. 
4. Roman Catholic bishop, the chief Protestant superintendent, and the 
Chancellor of the University. 


In the Kingdom of Saxony the Upper Chamber is composed of 
Princes of the Royal Family; proprietors of mediatised domains ; 
12 Deputies elected by the noble landowners; 10 noble proprietors, 
and 5 other members nominated by the King for life; the burgo- 
masters of 8 towns; and 7 members from the University of Leipziy 
and certain collegiate institutions. 

The Upper Chamber, or Standesherren, of the Kingdom of Wiir- 
temberg is composed of Princes of the Royal Family; the heads of 
20 mediatised houses; and a limited number of members nominated 
by the King, either with hereditary succession or for life. 


ITALY. 


The Italian Parliament is composed of a Senate and a Chamber 
of Deputies, both Houses possessing, constitutionally, equal powers. 
The Senate is composed of— 


(1.) Princes of the royal house who are 20 years of age, with the right of 
voting on attaining the age of 25, 

(2.) An unlimited number of life members, above 40 years of ave, 
nominated by the Crown, These must, as a qualification for their appoiut- 
ment, either (a.) have attained eminence in the service of the State, the 
Church, or the law; or (4.) have distinguished themselves in science, 
literature, or other pursuit tending to the benefit of their country. 


Members of the Chamber of Deputies who have sat in three Par- 
liaments, as well as persons paying taxes to the annual amount of 
£120, are also eligible. 

Neither Senators nor Deputies receive salary or allowance, but 
they are permitted to travel free throughout Italy, by rail or steamer. 

Bills relating to financial matters must be first introduced into the 
Chamber of Deputies. ‘Those relating to other questions are occa- 
sionally presented by the Cabinet to the Senate before being laid 
before the Chamber of Deputies. ‘The Senate has never made use 
of the right it possesses of initiatin levislation. 


oa 
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The Senate does not hesitate to use the constitutional power it 
possesses of rejecting Bills of which it disapproves, even if such 
Bills have been carried in the Lower House by large majorities, 
but it does not do so frequently. For instance, the “ Education 
{Improvement Bill,” a Government measure, after passing the Chamber 
of Deputies, was absolutely rejected by the Senate, and a Bill passed 
by the Lower House against abuses in the priesthood was similarly 
rejected. Again, in the course of the last session of Parliament the 
Senate rejected the “Telephone Bill,” and inserted such radical 
amendments in the very important law relating to charitable institu- 
tions that the principle of the original Bill was completely altered. 

On the other hand, when the Bill passed by the Lower House 
for the abolition of the grist tax was rejected by the Senate, the 
former declined to give way, and the Bill was finally accepted by the 
Senate. 

If a conflict were to arise between the Senate and the Chamber of 
Deputies, in consequence of the rejection of a Bill voted by the 
latter, it would result in the closing of the session. This would bring 
about either the abandonment, pure and simple, of the Bill, or the 
presentation of a new Bill the following session on the lines indicated 
by the Senate. 

Even the wholesale creation of Senators, with the view of increas- 
ing the supporters of a Bill disapproved by the Senate, has proved 
ineffectual for its purpose. 

The Senate of Italy, composed as it is of the élite of the kingdom, 
men of mark and wealth, and of members of the Chamber of 
Deputies of long experience, possesses great influence in checking 
the extreme views of a very progressive Lower House. On all burn- 
ing questions the Senate gauges with wonderful accuracy the real 
feelings of the country, and when it rejects or amends a Bill it is 
certain to act in accordance with public sentiment, a conflict of opinion 
between the Senate and the people being quite unknown. 


Tue NETHERLANDS. 


The States-General of the Kingdom of the Netherlands is composed 
of two Chambers, the Upper, called the First Chamber, and the 
Lower, known as the Second Chamber. Both Chambers are elected 
by the people, the only difference in the mode of election being that, 
whilst the Lower Chamber is chosen by a direct vote of the electors, 
the Upper Chamber, consisting of 50 members, is elected by the 
Councils of the eleven Provinces into which the country is divided, 
the members of the Provincial Councils, however, being elected by 
the same popular vote as the Lower Chamber itself. . 

A certain qualification with reference to the payment of direct 
taxes is required for candidates for the Upper Chamber, which is not 
necessary for candidates for the Lower House. 

There are certain points on which the constitutional powers of the 
two Chambers differ. All Bills presented to the States-General must 
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originate in the Lower Chamber. The members of that Chamber 
have the right of initiative as regards the presentation of Bills in 
their own name, but this right is not very frequently exercised ; and 
it may be broadly stated that, as a general rule, the Bills laid before 
the Chamber are presented, in the King’s name, by the Minister 
whose department the Bills more particularly concern. 

The members of the Upper Chamber have not the right of initia- 
tive ; they can only deal with such Bills as may be sent up to them 
by the Lower House ; and, while the latter has full power to amend or 
reject any Bill presented to it, whether by the Crown or by private 
members, the Upper Chamber has not the right of amendment, and 
can only approve or reject the Bills submitted to it which have been 
passed by the Lower House. The right of rejection is, however, 
rarely put into practice, at any rate as regards Bills of any importance, 
or such as have been passed by the Lower House by a considerable 
majority. Cases of rejection do, however, occur from time to time, 
and in February, 1890, the Upper Chamber threw out the Budget for 
the Ikast Indian Possessions which had been approved by the Lower 
House. The only political result of the vote was the resignation of 
the Colonial Minister, there being but little solidarity in Holland 
among the several members of the Government, each Minister 
being, as a general rule, considered individually responsible for the 
affairs of kis own special department. 

Both Chambers are, as already stated, elected by popular vote, 
and it would be a mistake to assume that the Lower House is more 
progressive, or more favourable to liberal principles, than the Upper 
House, in proof of which the present state of parties in the two 
Chambers may be adduced. ‘The Liberals now possess a majority 
in the Upper Chamber, but an anti-Liberal administration is in 
office, and in possession of the support of a majority in the Lower 
House. 


PortTuGAL. 


A peculiar interest attaches to the House of Peers in Portugal, for 
by a law passed by the Cortes on the 24th of July, 1885, the here- 
ditary Peerage of the Kingdom, with a reservation of certain existing 
rights, was abolished as an institution. Previously to 1885, the 
Upper House was composed, in addition to the Prelates of the 
Church, of life and hereditary Peers all nominated by the Crown, 
the number being unlimited. The House of Peers will eventually, 
under the operation of the Law of 1885, consist of 100 life members 
appointed by the Crown (exclusive of princes of the royal blood), of 
50 elected members, and of the 12 Archbishops and Bishops of the 
dioceses of continental Portugal. Peers living at the time of the 
passing of the law, and their immediate successors, as well as the 
immediate successors of Peers already deceased, are permitted to sit 
in the Upper Chamber as life Peers, so some time must elapse before 
the reformed House will assume its ultimate shape. Until the 
number of life Peers is reduced to 100, exclusive of Peers ex officio 
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and in their own right, the Crown can only appoint one life Peer for 
every three vacancies. 

The 50 elective Peers, who must be 35 years of age, are chosen 
for a period of six years, unless a dissolution of the elective portion 
of the House should cut short their term of service. 

The administrative districts of Portugal and its adjacent islands 
elect 45 Peers, the remaining 5 being chosen by the scientific esta- 
blishments of the country, the foremost of which is the University of 
Coimbra. 

By Article 4 of the Law of May 3, 1878, it was provided that Portu- 
guese subjects who have not forfeited or interrupted, by any act or 
omission of their own, their nationality, and can prove that they are 
30 years of age, that they are in full enjoyment of civil and political 
rights, and that they are comprised in one of the following categories, 
could alone be nominated Peers of the Realm :—-- 


1. Councillor of State. 
2. Secretary of State with two years’ service. 

3. President of the Chamber of Deputies for four 
sessions. 

!, Deputy for eight ordinary legislative sessions. 

5, Field-Marshal or Admiral. 
6. General of division or Vice-Admiral. 
7. General of brigade or Rear-Admiral, of five years’ seniority 
3. Ambassador. 
9. Minister Plenipotentiary, with four years’ service. 

10, Governor-General of a transmarine possession, with five years’ service. 

11, Councillor and judge of the Supreme Court of Justice, or reporting 
judge of the Supreme Military and Naval Tribunal. 

12. Councillor on active service of the Audit Office, or of the Supreme 
Administrative Court, after five years’ service. 

13, Attorney-General to the Crown and Treasury, after five years 
service. 

14. Judge of Second Instance in any of the courts of “ Relacio” 
continental Portugal or the adjacent islands. 

15, Assistant Attorney-General to the Crown and Treasury, after 
years’ service, 

16, Director-General in any of the offices of the State, or civil govern 
after ten years’ service. 

17. Professor of the Ist class in the University of Coimbra. 

18, Professor of the 2nd class in the said University, or professor at any 
public school or institute of superior instruction. 

19. Proprietor or capitalist with an income of not less than 8,000,000 R 
(£1777) a year, 

20, Manufacturer or merchant having paid during the three previous 
years, taxes under the head of “ industrial” or “banks” tax, amounting t 


1,400,000 Reis (£311). ‘ 


ten 


Oo 


[t was at the same time enacted that no person not comprised in any 
one of the above-mentioned categories could be created a life Peer, 
unless he had rendered himself worthy of the distinction by extra- 
ordinary or eminent merits or services; and that the letters of 
appointment of Peers must specify the category or categories to which 

D2 





35 THE HOUSE OF LORDS. 


the Peers belonged, or the special merits or services justifying an 
exception being made to the rule. The above stipulations of the Law 
of May 3, 1878, were made applicable to life and elective Peers by the 
Law of July 24, 1885. 

The Government in power has always a majority in the Chamber 
of Deputies, and, as the King fills up life vacancies in the House of 
Peers on the advice of his responsible ministers, it has opportunities 
to a limited extent of strengthening its position in the Upper House. 

The House of Peers rarely exercises its power of rejecting 
measures passed by the Chamber of Deputies. It would indeed be a 
most unusual, though not absolutely unprecedented, occurrence for the 
Peers to throw out an important Bill or a Treaty sanctioned by the 
Lower House. 


RovuMANIa. 


The Roumanian Senate consists of 120 members. Senators must 
be 40 years of age, Roumanians by birth or naturalization, in enjoy- 
ment of civil and political rights, and domiciled in the country. They 
must also have an income of £400 a year. There are, however, 
certain exceptions to these conditions, in favour of classes of persons 
specially mentioned in the Constitution. 

The Heir to the Throne, and the bishops, eight in number, are 
Senators in their own right. 

Members both of the Senate and of the Chamber of Deputies are 
chosen indirectly by electoral colleges. For the Senate the first 
college consists of electors possessing landed property yielding at 
least £80 a year; the second of electors possessing property yielding 
from £32 to £80 a year. Certain exceptions to these qualifications 
are, however, specified in the Constitution. 

Each college votes separately. The first college returns 2 
Senators for each district. ‘The second college returns 5 Senators 
for the district of Ilfov, 8 Senators for the district of Jassy, and 
either two or one for the remaining districts, according to population. 

30th Senators and Deputies receive an allowance of £1 a day during 
the session. 

Senators are elected for eight years, half of the number retiring 
by lot every four years. In case of a dissolution, the Senate is 
entirely re-elected. 

The Senate and the Chamber of Deputies, being both elective 
bodies chosen as already stated by electoral colleges, would as a 
rule be of the same way of thinking. They may, however, be dis- 
solved separately, and if the Senate were to reject a measure vital to 
the Government, which had been passed by the Chamber of Deputies, 
it would certainly be dissolved. In that case it would be tolerably 
certain that the new Senate would contain a majority of members 
favourable to the policy of the Government. 
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SPAIN. 


The Spanish Senate is composed :—- 


(1.) Of Senators in their own right. 

(2.) Of Life Senators nominated by the Crown. 

(3.) Of Senators elected by the corporations of the State and by the 
largest tax-payers. 


The number of Senators in their own right and life Senators may 
not exceed 180, which number is also the limit fixed for the elected 
Senators. 

The following are Senators in their own right :-— 


(1.) The sons of the Kin 
age. 

(2.) Grandees of Spain in their own right, who can prove themselves to 
be in possession of an annual income of 60,000 pesetas (about £2,400), 

(3.) Captains-General of the Army and the Admiral of the Navy. 

(4.) The Patriarch of the Indies and the Archbishops. 

(5.) The Presidents of the Council of State, Supreme Tribunal, Audit 
Department, and Supreme Councils of War and of the Navy, after two 
years’ service, 


ig and of the next Heir to the Throne, if of full 


All other Senators must either belong, or have belonged, to one 
of the following classes :— 


1.) President of the Senate or of the Chamber of Deputies. 
.) Deputies who have belonged to three different congresses, or who 
sat through eight sessions, 
Ministers of the Crown, 
Bishops. 

5.) Grandees of Spain. 

(6.) Lientenant-Generals in the army, and Vice-Admirals in the navy, 
after they have been appointed two years. 

(7.) Ambassadors and Ministers Plenipotentiary after two and four years’ 
active service respectively. 

(8.) Councillors of State, members of the Supreme Council of War and of 
the Navy, and certain other officials, after exercising their office for two 
years. 

(9.) Presidents or Directors of the Royal Spanish Academy, of the 
Academies of History, of Fine Arts, of Exact, Physical, and Natural 
Sciences, of Moral and Political Sciences, and of Medicine. 

(10.) Certain members of the above academies ; first class Inspectors- 
General of the corps of Engineers, of Roads, Mines, and Forests ; first class 
professors of Universities, if they have held that rank, and performed the 
duties thereof, for four years. 

All persons included in the above ten classes must, besides, have an 
income of 7,500 pesetas (about £300). 

11.) Persons who for two years previously have possessed an annual 
income of 20,000 pesetas (£800), or paid 4000 pesetas (£160) for direct 
contributions to the public Treasury, if they possess, besides, titles of 
nobility, have been members of cortes or of provincial deputations, or 
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Alealdes in capitals of provinces or in towns of more than 20,000 
inhabitants. 

(12.) Persons who may have been Senators before the promulgation of 
the Constitution of 1876. 


Half of the elected Senators are replaced every five years, and all 
the elected Senators are replaced when the King dissolves that part 
of the Senate. 

All Senators must be Spaniards, not less than thirty-five years of 
age, and must be solvent. 

The Senate and the Chamber of Deputies possess equal legislative 
powers. In Spain the Government of the day has always a large 
majority in both Houses, and a conflict of opinion between them on 
any serious political question could not therefore occur. It some- 
times happens, however, that a Bill, on being sent up to the Senate, 
undergoes yarious amendments, which on its being returned to the 
Lower House the latter are unwilling to accept. In such case a 
joint commission of the two Houses is appointed, which, after con- 
sidering the various points at issue, draws up a report, showing the 
result of its deliberations and the conclusions arrived at. The 
decision of the commission is always accepted by both Houses. It 
was in this manner that an agreement was arrived at last spring, 
when the Bill establishing universal suffrage became law. 


SWEDEN AND Norway. 


‘The Swedish Diet is composed of two representative Chambers, 
each possessing equal power and authority. Members of the Upper 
House, who are 145 in number, are not paid, but those belonging to 
the Lower House receive a salary during the session and travelling 
expenses, 

Candidates for the Upper Chamber must be thirty-five years of 
age. They must also, three years prior to their election, have either 
possessed property amounting to 80,000 kronor (£4,444), or have 
paid taxes during that period on an annual income of 4,000 kronor 

£223). They are elected by the Swedish provincial assemblies, one 
representative being chosen for every 30,000 inhabitants. The 
mode of election is determined by each province. 

The King has no power to dissolve the Upper House, which is 
therefore always in existence. Each member is elected for a fixed 
term of nine years, vacancies caused by death or retirement being 
filled up for that period, By this means the composition of the 
Chamber changes gradually but continually. 

If a difference of opinion were to arise between the two Houses, 
the Upper House would not yield to the Lower, nor would the 
country expect it to do so. ‘The same Bill is frequently discussed 
simultaneously in both Houses, in order that an absolutely indepen- 
dent vote may be taken. Money Bills are, however, discussed by the 
two Houses sitting together as one Chamber, and on a division the 
majority carries the day. 
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In Norway there is only one Chamber, the Storthing, but, in 
accordance with the Constitution it divides itself into two sections, 
the Lagthing and the Odelsthing, the former consisting of one- 
fourth and the latter of three-fourths of the total number. The 
Lagthing discusses the measures passed by the Odelsthing, and in 
case of disagreement between the two bodies the Storthing in pleno 
decides the question. ‘The King has a veto, suspensive as regards 
ordinary Bills, but absolute in respect of Bills affecting the 
Constitution. 


SWITZERLAND. 


The Swiss Federal Assembly is composed of the National Council 
and the Council of the States. 

Owing to the peculiar constitution possessed by Switzerland the 
two Chambers stand in a different position to each other to that of 
the Upper and Lower Chambers of most other countries, but for 
the purposes of this article we may consider the former the Lower 
and the latter the Upper House. 

The National Council, consisting of 145 members, represents the 
whole of the Swiss people, and is elected on the basis of one member 
for every 20,000 of the population, fractions over 10,000 counting as 
20,000. 

The Council of the States is composed of two representatives from 
each of the twenty-two Cantons, irrespective of size or population. 
In the three divided Cantons each half Canton returns one mem- 
ber. The Deputies are paid by their Cantons, except when they 
form part of committees during a recess, when they receive an 
allowance out of the Federal chest. ‘The mode of their election is 
determined absolutely by each Canton. 

The powers of the two Chambers as regards legislation are equal. 
At the commencement of each session the business to be transacted 
is divided between them, the Federal Council, or Executive Govern- 
ment of the Confederation, exercising its discretion as to which of 
the two Houses shall have the priority of discussion of any par- 
ticular measure. A Bill, after being examined in committee and 
discussed in the Chamber, is, when passed by that Chamber, sent 
on to the other House, where it goes through the same process, and, 
if amended, is returned for further discussion to the Chamber before 
which it was originally laid. If the amendments are not accepted, 
and if no compromise can be come to between the two Chambers, 
the measure is lost. 

Neither Chamber can hold a sitting unless those present form an 
absolute majority of all the members. 

The constitutional powers of the two Chambers are thus identic, 
and the Council of the States would certainly exercise the right it 
possesses of rejecting any measure of which it disapproved. Such 
cases in fact occasionally occur. 

There is, however, no marked rivalry between the two Houses, 
and although the Lower Chamber possesses more influence in the 
country, and its proceedings attract more attention than those of the 
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Upper House, it cannot be said that it shows any disposition to 
endeavour to compel the Council of the States to accept its views. 

For certain pw poses, such as the election of the Federal Council, 
the two Chambers meet together and deliberate in common. Om 
such occasions the President vf the National Council presides, and 
the decision is taken by the majority of votes. 

There is a certain similarity between the Swiss Council of the 
States and the Senate of the United States, inasmuch as both repre- 
sent on equal terms the Cantons, or States, of the Confederation, 
each Canton, or State, great or small, electing two representatives. 
‘There, however, the resemblance ends. ‘The powers reserved to thie 
United States Senate of ratifying or declining to ratify treaties with 
foreign Powers, of confirming or rejecting appointments made by 
the President, \c., are not possessed by the Swiss Council of the 
States, which is on a footing of equality with the Federal Assembly. 

It is not within the compass of this article to describe the 
Referendum, but owing to the operation of that peculiar Swiss insti- 
tution, the Swiss people themselves are able to control the action of 
the two Houses composing the Federal Assembly, and to give their 
final decision on vital questions. 


UnITED STATES. 


By the first section of the Constitution of September 17, 1787, 
all legislative powers are vested in the Congress of the United 
States, consisting of a Senate and a House of Representatives. 

The Senate (now numbering 84 members) is composed of two 
Senators from each State of the Union, irrespective of size or popu- 
lation, chosen by the legislature of that State for six years. Each 
Senator has one vote. One-third of the Senate retire every second 
year. No person can be a Senator unless he has attained the age of 
30 years, is an inhabitant of the State for which he has been chosen, 
and has been for nine years a citizen of the United States. 

The Vice-President of the United States is President of the 
Senate, but has no vote unless the Senators are equally divided. In 
the absence of the Vice-President, or when he fills the office of 
President of the United States, the Senate elects a temporary 
President. 

The Senate has the sole power to try all impeachments. 

Both Senators and Representatives receive salaries from the 
United States Treasury. Fach Senator receives 5,000 dollars 
a year salary, and travelling expenses, the latter being calculated on 
a liberal scale of mileage. In all cases, except treason, felony, and 
breach of the peace, Senators and Representatives are privileged 
from arrest during their attendance at the session of their respective 
Houses, and in going to and returning from the same. 

All Bills for raising revenue originate in the House of Representa- 
tives, but the Senate may propose, or concur in, amendments as on 
other Bills. 
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In the article of the Constitution of the United States defining 
the powers of the President, it is provided that he shall have power, 
by and with the advice and consent of the Senate, to make treaties, 
provided that two-thirds of the Senators concur, and that, by and with 
the consent of the Senate, he shall appoint Ambassadors, other public 
ministers, and Consuls, Judges of the Supreme Court, and all other 
officers of the United States, whose appointments are not otherwise 
provided for by the Constitution. 

The provision of the Constitution requiring the consent of two- 
thirds of the Senate before a 'l'reaty can be ratified by the President, 
places great power in the hands of that body, and enables it prac- 
tically to control the foreign relations of the country. This power 
is not a nominal, but a very real one, and, to mention an instance in 
which this country was concerned, it was exercised in 1888, in the 
case of the ‘Treaty concluded on the 15th of February in that year 
for the settlement of the Fishery question on the Atlantic coast of 
North America. The Treaty was signed by Mr. Chamberlain, M.P., 
Sir Lionel Sackville West (now Lord Sackville), British Minister at 
Washington, and Sir Charles Tupper, on the part of Great Britain, 
and by Mr. Bayard, Secretary of State, and two other Plenipoten- 
tiaries on the part of the United States. It was concluded with the 
full concurrence aud approval of the Democratic Government of the 
day; butas the Republican party possessed a majority in the Senate, 
they were able, on a strictly party vote, to refuse to give the Presi- 
dent the necessary power to ratify it, and it has therefore never come 
into force. 

Sometimes the Senate exercises its power of controlling Treaties 
by inserting amendments, or by excising articles or portions of 
articles. ‘lhe Extradition Convention with this country of July 12, 
1889, was thus amended by the Senate before ratification. 

In questions of home politics the Senate pursues its course in 
accordance with the political views of the majority of its members, 
quite irrespective of the opinions of the majority of the House of 
Representatives, and does not hesitate to reject Bills, should it think 
proper to do so, which have passed the Lower House, even if such 
Bills are of the first importance. 

The Senate sometimes amends Bills, which are then sent back to 
the Lower House. If the amendments are not agreed to by the 
latter a Conference Committee is appointed, to whom the Bill in 
question is referred with a view to an arrangement. ‘The committee 
makes a report, which either House can adopt or refuse. If it be 
refused the Bill drops. ‘The Senate often alters a Bill passed by the 
Lower House, so that nothing remains of the original; sometimes 
passes a substitute Bill; sometimes refers a Bill passed by the 
Lower House to a committee, which often is a form of perpetual 
postponement. 

The Republican party is now in power, but we have recently wit- 
nessed a very remarkable manifestation of popular opinion at the 
polls in favour of the Democratic party, no doubt mainly due to a 
reaction in the country against the anticipated increase in the cost of 
living in consequence of the excessive restrictions placed on the 
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importation of foreign goods by the M‘Kinley Tariff Act. Tle 
balance of power in the Lower House has been entirely reversed, a 
Republican majority of 10 votes being converted into a Democratic 
majority of two-thirds of the total number of members. ‘The will 
of the people so unmistakably expressed has not, however, effected 
the slightest change in the policy of the Government. A Repub- 
lican President, supported by a Republican majority in the Senate, is 
prepared to resist the popular voice, and such action causes no sur- 
prise, neither the President nor the Senate being expected to yield. 
The House of Representatives is powerless to effect an alteration in 
the law, and will remain so, unless the next election of one-third of 
the Senate should produce a change in the political complexion of 
that body. Even if a change of such magnitude be accomplished, 
which seems doubtful, President Harrison, for the remainder of his 
term of office, still possesses his right of veto, to be exercised in the 
interest of the Republican party. 





PART IV. 
THE LORDS ON THEMSELVES. 


SCHEMES OF THE EARL OF ROSEBERY AND THE 
MARQUIS OF SALISBURY. 


Maxy persons are of opinion that the reform of the House of 
Lords, which is only a question of time, will be initiated from 
without and not from within, but as attempts in that direction have 
been made in the past by the peers themselves, it may be of 
advantage to state briefly how such efforts have fared. 

The most notable instances were the unsuccessful attempt made 
by Lord Rosebery in March, 1888, to induce their lordships to 
appoint a Select Committee to inquire into the constitution of their 
House ; and the equally fruitless introduction of a Reform Bill a few 
days afterwards by Lord Dunraven, who, although he voted against 
Lord Rosebery’s proposed Committee, adopted his plan of reform ; 
and the Bill of Lord Salisbury for the creation of a certain number of 
life peers, which shared the same fate, having been withdrawn by the 
proposer in consequence of threatened opposition in the Commons. 

‘The speeches on Lord Rosebery’s motion may serve as an exposi- 
tion of the different views entertained by the peers concerning the 
condition of their House * and the need of reform. ‘The mover himself 
drew attention to the fact that a reform of the House of Lords is 
called for even by the Conservative party in the country, and i 
proof he quoted (amongst others), the declaration of the preseut leader 
of the House of Commons, 'The Right Hon. W. H. Smith, that “* No 
second chamber can long remain deaf to the public opinion of this 
country, but must advance towards it if that public opinion is con- 
sistent with the interests of the country,” and, therefore, he (Mr. 
Smith), urged the Conservative party to reform the House of Lords. 
Lord Rosebery went on to say that “incompatibility of temper 
between the two yoke-fellows, the House of Lords and the House of 
C ommons, is daily increasing, and is not unlikely to increase.” . . 

“One party in power enjoys a practical omnipotence, the other party is 
never absolutely in power. Whether in or out of office it is galled 
by a perpetual barrier, a constant stumbling-block, an endless 
disability. So the divisions of this House represent rather the 
passions of a party or a class, than the deliberate reasoning of a 
Senate.” 

His (Lord Rosebery’s) further views were, that the House of 


* “Hansard,” vol. 323, pp. 1555 et seq. 
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Lords can rest neither on tradition, descent, or even genius, “ what 
is required is the broad basis of popular interest and popular 
support.’ He was opposed to the “ indiscriminate and untemperec 
application of the hereditary principle,” . . . “a House based 
solely upon the hereditary principle is a House based upon the 
sand. It makes legislators of men who do not wish to be legislators, 
and peers of men who do not wish to be peers.” He referred to 
the “unfit legislators” and “ black sheep” which are found in the 
House of Lords, and said that in making hereditary peers they were 
“usurping the position of Providence, and making legislators 
unborn.” So much for hereditary legislators. 

Of the “ Veto,” the mover said that it is exercised “in a manner 
which cannot but be called invidious,” and he regarded it as the 
veto of the Conservative leader in the House of Lords, which is 
“constantly exercised against measures introduced by Liberal 
governments. . . but afterwards relaxed, and the same measures 
passed when the Tories are in power.” He considers that since 
the year 1832 the House of Lords has been converted into a party 
instrument, and that its influence and power have consequently been 
weakened. Tor 12 out of the 20 years that he has sat in the House 
it would gladly have turned out the ministry of the day, “ but it took 
no steps to do so, knowing that it could not do so if it tried.” 

Holding such pronounced views concerning his House and its 
decadence, Lord Rosebery proceeded to point out what he considered 
the reforms needed for its rehabilitation. He said he was in favour 
of a second chamber ; he objected to the creation of life peers by the 
Crown “ because it would enable the Conservative leader to increase 
his majority, and to swell the House inordinately.” He expressed 
himself wishful as far as possible to “respect old names and old 
traditions,” and would still call it the House of Lords, which should 
in future consist of two orders, ‘‘ Peers and Lords of Parliament.” 
In order to exclude peers who are unfit or unworthy to sit in the 
House, he suggested that the only hereditary peers sitting by right 
as such should be the Princes of the Blood Royal. He would then 
constitute an electoral body to comprise all the peers of the United 
Kingdom, including those Scotch and Irish peers who have at 
present no seats in the House, and this electoral body should 
‘* delegate a certain number of members to sit for a limited period as 
Representative Peers.’ And finally, in order to popularise the 
House, he would authorise County Boards, the larger municipalities, 
the House of Commons, or all three, to elect and contribute a 
number of “ Lords of Parliament.” ‘lo the body thus constituted 
he would add a certain number of “ Life”? and “ Official Peers,” and 
“ Agents-general or delegated Representatives of the Colonies.” 
He referred to Mr. Rathbone’s proposal to include the chairmen of 
the County Councils, but said he thought “ that they would be better 
employed at the head of their Boards.” 

‘l'wo other material innovations he proposed to introduce into the 
Constitution, namely, first, a joint session of both Houses in case of 
disputes, somewhat after the model of the Austro-Hungarian 
delegations. ‘lhe two Houses should in certain contingencies 
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“meet together and form one body, and by certain fixed majorities 
carry or reject a measure which has been in dispute between 
them.” The other, the power of peers to refuse to sit in the 
Upper House, in which case they should be allowed to enter the 
House of Commons if elected by a constituency. Lord Rosebery 
appears to be opposed to the limitation of the Veto. In concluding 
lis speech on the motion for a Select Committee, the mover said: 
“ Whilst during the last 60 years the House of Commons has three 
times dug new foundations for itself, and each time has dug them 
deeper, and has each time received an accession of strength, we have 
remained practically as we were at the time of the dissolution of the 
monasteries.” 

Another Liberal peer, the Earl of Kimberley, briefly supported the 
views of Lord Rosebery. He said: “ After grave reflection, I am 
of opinion that we have now arvived at a point when the constitution 
of this House is such that we cannot long work harmoniously with 
the other House, and that notwithstanding the magnitude of the 
task of reforming this House, it would be more hazardous for us to 
do nothing and take our chance of what might occur hereafter.” 
. . » “I have come to the conclusion that the time has come for 
reconstructing the House on a new and different basis.” . . . 
“We cannot any longer rest on the hereditary principle alone on 
which the House is based.” 

Lord Salisbury’s views, as might be expected, were widely at 
variance with those of his political opponents. He denied that the 
Conservative party had exercised the preponderance attributed to it 
by Lord Rosebery. He favoured an infusion of life-peerages into 
the present constitution of the House, but as will be seen presently 
it was to be a very weak infusion, and spoke of any such changes as 
had been suggested with the gravest apprehension. “I believe, my 
lords,” (he said), ‘that you are treading on very dangerous ground, 
you are touching weapons of a terribly keen edge when you under- 
take to reconstruct the ancient assemblage to which we belong.” 

Finally, Karl Granville had but a small crumb of comfort to offer 
to either party. “I think the influence and the respect for this 
House have been very dangerously shaken, but I do not believe 
them to be extinct.” He believed “that there is a great feeling in 
the country in favour of the hereditary principle, although some of 
the abuses connected with it are strongly felt,’ but curiously enough 
the only case which he cited in favour of this view was the love of the 
Germans for the late Emperor Frederick! ‘There was a_ party 
division on the motion, which was lost by 50 votes for to 97 against 
it. ‘lo many persons this fact alone would carry the conviction that 
the House of Lords, in the words of Lord Rosebery, “‘ has become 
a party instrument.” 

Lord Rosebery’s scheme may be said to represent the maximum 
of reform that would be entertained by the Peers, whilst the Bull 
introduced by the Marquis of Salisbury shortly afterwards and 
subsequently withdrawn, represents the minimum. That Bill 
provided for the nomination by the Crown (virtually by the 
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Ministers for the time being), of a limited number of life-peers,* 
who were to be classed under two heads. ‘The first, of whom not 
more than three should be elected in any one calendar year, required 
one or other of the following qualifications: (a) a judge of a Superior 
Court of not less than two years standing; (b) an officer in the 
navy of not lower rank than rear-admiral ; (c) an officer in the army 
of not lower rank than major-general; (d) an ambassador extra- 
ordinary and minister plenipotentiary ; (e) a member of the Civil 
Service at home or in any of the British possessions, being also 
a Privy Councillor; and (f) a person who has been for at least five 
years a governor-general or governor in any of our territories out 
of Great Britain, or a lieutenant-governor in India. The second 
section, of whom not more than two might be appointed annually, 
was to consist of persons possessing “ any special qualification other 
than one above in this Act mentioned,” but it was provided that no 
such nomination should be made “ until Her Majesty the Queen 
has by a message to the House of Lords stated Her Majesty’s 
intention to appoint such person, and the special qualifications on 
account of which he is proposed to be appointed.” ‘These life-peers 
should be barons, and their total number should be limited to fifty. 
The preceding account of the provisions of the Bill is almost co- 
extensive with the proposed measure itself, which consisted of five 
short clauses. About the same time Lord Salisbury introduced 
the “ Discontinuance of Writs” Bill, giving the Crown power to 
discontinue summoning “black sheep,’ but that measure he also 
withdrew along with the one just mentioned. 

Between these two extremes other intermediate proposals have been 
made, some of which will doubtless be referred to by other writers 
in this Review, but the discussions that have taken place in the 
House of Lords on its present constitution point generally to three 
conclusions: First, that with few exceptions, the peers themselves 
feel the necessity for some kind of reform and for the strengthening 
of their chamber. Secondly, that many are of opinion that the 
hereditary principle is not consistent with the democratic tendencies 
of the age, and they are prepared to supply an alternative in the form 
of a greater or lesser infusion of life-peers; and, Thirdly, that a 
considerable minority would add to the introduction of life-peerages, 
the elective element, in deference to what they believe to be the 
views of the constituencies. 


Ordered to be printed, 18 June, 1888. If Professor Freeman’s views be correct. 
this was not a Bill to enable the Crown to create Life-Peers because the Crown has 
that right already, but to limit that right —EpIror. 





PART V. 
CONSERVATIVE REFORM OF THE HOUSE 
OF LORDS. 


THe present number of this Review is to be devoted to the 
consideration of the House of Lords, and as it is known that I am 
in favour of some reform of our House, I have been asked to 
communicate my views upon the subject. As a matter of fact, I am 
opposed, for reasons that I will give, to nearly all the current 
proposals for altering the constitution of the House, but I am 
strongly in favour of strengthening it both in fact and in popular 
estimation by an infusion of life and ‘ex officio” peers, that would 
make it, more pronouncedly than it is at present, an assembly of the 
most distinguished men in the country. 

In my view, it is hardly disputable that the necessity for a strong 
second chamber has greatly increased of late years. ‘I'he extension 
of the suffrage has probably increased the danger of hasty and 
mischievous legislation. Ministers having come to be regarded as 
the people’s rather than the king’s, and the increase of party 
organization in the constituencies having almost destroyed the 
independence of its members, the House of Commons has ceased 
to be the check that it once was upon the Government of the day. 
And the reform of procedure in the Lower House has undoubtedly 
made it possible for a minister with a temporary majority at his back 
to pass measures of which the country really disapproves, and should, 
therefore, be given the chance of reconsidering. 

I do not believe that the House of Lords as at present constituted 
is strong enough in popular estimation to perform its functions 
efliciently at times of crisis, without causing an amount of irritation 
that would endanger its powers if not its existence. ‘The hereditary 
principle on which it is now so largely constituted is of all others 
the most distasteful to the democratic spirit of our time. I may be 
reminded that in the last struggle between the two Houses, the 
House of Lords at least held its own. But it must not be forgotten 
that that battle was never fought out, and that no one can tell what 
the result would have been if Mr. Gladstone had chosen to appeal to 
the country with a cry for the reform of the House of Lords. 

For it is not abolition that we have to fear. With our institutions 
a second chamber is an obvious and undeniable necessity. ‘lhe idea 
of the Unicornerists always seems to me to be quite outside the 
region of practical politics in this country. ‘hey are fond of 
summing up their views on a second chamber by saying, that when 
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it agrees with the popular chamber it is unnecessary, and that 
when it disagrees it is mischievous. ‘The saying is smart, but utterly 
fallacious. It rests on the assumption that the popular chamber 
always accurately represents the settled convictions or wishes of the 
majority of the electorate. But such an assumption is the most 
preposterous of fictions. At a general election, the electorate can 
only express its convictions on one or two great subjects at most, 
and even on these it cannot always be held to have approved the 
detailed measures which are afterwards introduced; while on all 
secondary questions, and questions that crop up subsequently to the 
election, the opinion of the majority of the electorate is undeclared 
and unknown; and as members represent not their whole con- 
stituencies, but one party or another in them, and seldom disobey 
the party whip, there is no safeguard against the passing through 
the House of Commons of legislation of which the majority of the 
electorate does not really approve. So that unless we are prepared to 
invest every Government that has a temporary majority in the House 
of Commons with autocratic power to alter our constitution and laws 
as it pleases, we must have a second chamber to give the country 
when necessary the power of reconsidering unwise legislation. 

These arguments are conclusive against the abolition of thie 
second chamber. They ought also to forbid its being seriously 
weakened. But the danger is that in a fit of democratic passion, 
the country might either insist on such a curtailing of the powers of 
the House of Lords as would render it useless as a second chamber, 
or else, with a view to bringing it into greater harmony with 
democratic ideals, on its reconstruction on some representative and 
elective system, with the result of making it far more obnoxious to 
the House of Commons; and, in spite of its pseudo-democratic 
foundations, much weaker in a constitutional struggle, from its 
novelty and want of prestige, than the present House. I hold, 
therefore, that the object of any reform should be to strengthen 
the House both in fact and in the estimation of the country, and 
that the extent to which they tend to do this should be the criterion 
by which all proposals for reform should be tried. 

Looked at in this way, I cannot but regard with great coldness all 
proposals having for their result the opening of the doors of tlie 
House of Commons to peers. Such a provision must inevitably 
weaken the personnel of the House of Lords. Many of its most 
distinguished members would never have entered it at all had they 
been able to enter, or to remain in, the House of Commons. Able 
young peers would be amongst the strongest of candidates for tlie 
House of Commons, and when they were elected the pressure put 
upon them to remain there would be stronger than they could 
resist, even when their inclinations pointed the other way. The 
result would inevitably be, as a general rule, that the strong men 
would enter and stay in the Lower House, and the weak and worn- 
out ones go to the Upper. 

This provision is a necessary consequence of all schemes for 
making the House of Lords elective, and also of the supposed 
necessity of reducing the members of the House. It is naturally 
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felt that if you are going to deprive peers of their seats in their own 
assembly you must throw the House of Commons open to them. 
But let me first ask what this necessity of reducing the numbers of 
the House consists of ? I have never been able to get an answer. 
I am told that we are an unwieldy body. But we do not have to 
march so often through the division lobbies as to make this of 
much significance. If two hundred peers were added to our host we 
should still be less numerous than the House of Commons. I have 
heard it said that we must reduce our numbers in order to exclude 
those peers who take no part in the ordinary business of the House, 
aud only come up for the big divisions and swamp the working 
members by their votes. Without going into the merits of these 
rustic peers, the competency and value of whose opinions are 
generally underrated, I entirely deny that in practice they do swamp 
the opinion of the working members of the House. How many 
important divisions in recent years could be pointed out of which the 
issue would have been different if the last reserves from the country— 
“the Landsturm,” so to speak, had not been called out on both 
sides? And if that be so, what does it matter whether a division is 
won by four hundred against two hundred, or two hundred against 
one hundred ? * 

But I wish to point out that a sensible reduction in its numbers 
would distinctly tend to weaken the House in popular estimation. 
I think it was Mr. Morley who noticed during the agitation in 1885 
that the peers individually were more popular than the House of 
Lords itself. I believe that this is true, and that the strength of the 
House of Lords rests a great deal upon the local popularity of its 
individual members. Most counties possess one or two peers who 
are extremely popular, and who bring home to the people of their 
localities, as nothing else could do, that an hereditary landowner may 
be a very proper person to have a seat in the legislature. But it 
follows from this that to have a large number of peers scattered over 
the country is a source of strength to the House, and that to cut 
down the House of Lords to a select body, however distinguished, of 
which great masses of the people knew nothing of any individual 
member, would be to weaken rather than strenethen the hold of the 
House upon the people. ‘To believe evil of and feel hostile to 
strangers is one of the commonest and most general traits of 
humanity. Nor does the introduction of the elective principle seem 
to me either necessary or desirable. 

I do not think that our reformers have sufficiently realised the 
wonderful smoothness with which, on the whole, the House of Lords 
has performed its functions in the constitution. In spite of its 
composition being certainly distasteful to tie political spirit of our 
time, in spite of the era of constant change in a democratic direction 
that we have been passing through during this century, there have 
been very few serious collisions between the House of Lords and 


* In fact, nothing ; in popular estimation, a little, T admit, but not much. With 
an Hereditary system there must always be some peers whose participation in national 
business is a scandal. But they are too few and insignificant to make it worth while 
to reconstruct the House of Lords in order to get rid of them, 
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the representatives of the people. Not having been struck by the 
fact, they bave naturally not looked for the cause, and so I think 
have failed to note one or two essential points in the constitution 
and nature of the House Lords, which have enabled it, in spite of 
all drawbacks and inefficiencies, to perform its duty as a second 
chamber so well. It seems to me that the two most important of 
these are; first, the fact that its constitution and in a certain sense 
its duty, are altogether distinct from those of the House of Commons ; 
and, secondly, the fact that its members are responsible to no 
electorate, but only to the nation as a whole. These two charac- 
teristics, I believe, we must seek to preserve; and on this ground 
alone I should be opposed to all schemes for making it a repre- 
sentative in the sense of an elected House. It would not be nearly 
so easy for a House with an electorate behind it, whose wishes eacl 
member would be bound to regard, to yield up its own opinion anid 
give way to the representatives of the people, as it is to the present 
House of Lords, whose members are unfettered, and which has 
only its broad national duty to consider. And the House of 
Commons would be more jealous of such an assembly than of the 
present House, because it would regard it as trenching upon its own 
character and function of popular representation. Every dispute 
between them would be tried partly on the false issue of which 
really represented the true opinion of the country, and the House 
of Lords would always be worsted in a trial on this issue. Broad 
as its popular basis might be, that of the House of Commons would 
always be broader, and it would be felt intolerable that the smaller 
electorate should overrule the larger one. Popular representation 
is the function of the House of Commons. ‘The House of Lords 
should claim to be representative of nothing but a large portion of 
the patriotism, good seuse, talent, and independent opinion of the 
country, and the more of these qualities we can infuse by means of 
life peerages and ex officio peerages the better. 

It has been objected that without introducing the elective principle 
there is no possibility of getting rid of the evil of the chronic 
Conservative majority, on which Lord Rosebery laid so much stress 
in moving for a committee to enquire into the subject of reform of 
the House of Lords in the Spring of 1888. All attempts to equalise 
parties on the principle of nomination have been found to be useless 
because Liberal politicians become Conservatives almost as fast as 
they can be created on entering the independent atmosphere of the 
House of Lords. I believe that all such attempts must, if not futile, 
certainly be mischievous, because they encourage a wrong idea of 
what the spirit and functions of the House of Lords should be. 
The House of Lords should certainly not be the place for constant 
party struggles, and attempts to win party victories in the division 
Jobbies. ‘The spirit of party cannot of course be altogether excluded 
from any assembly connected with English politics; but it is the 
peculiar duty of the House of Lords to take a national rather than a 
party view of political questions, and for this purpose it is specially 
fitted by its constitution. Members of the House of Commons are 
returned as the representatives of parties in their constituencies and 
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their allegiance to party is necessarily very strong. Members of the 
House of Lords sit as the representatives of no party, and their chief 
duty is directly to the nation to which alone they are responsible. 
And this ideal of what the spirit of the House of Lords should 
be is fulfilled in practice to a far greater extent than anyone would 
suppose from listening to the speeches of would-be reformers of the 
House. The practical inconvenience arising from having a Conserva- 
tive majority in the House of Lords when there is a radical majority 
in the House of Commons has been greatly exaggerated. Surely 
people might remember that the long list of liberal measures which 
have been passed during the present reign, and of which Liberals 
are so proud, have all passed the House of Lords, and run the 
gauntlet of that Conservative majority that Lord Rosebery regards 
as so great an evil. It is quite a mistake to suppose that the 
Conservative majority in the House of Lords habitually uses its 
power to reject or nullify the measures of Liberal Governments. 
Such occasions are the exceptions not the rule. As a matter of fact 
there is never a session when a Radical Government is in power that 
the Conservative majority do not put their party prejudices and 
even their conscientious opinions into their pockets again and again, 
in deference to what they believe to be their patriotic duty. Their 
adversaries often sneer at them on this very ground; but I say 
boldly that it is just this power of taking a purely national view of 
its political duty that so fits the House of Lords for its position as 
the second chamber of the country. 

If we make the House representative of any electorate we shall 
inevitably deprive it of this peculiar spirit. Members would be 
returned «as representatives of parties, pledged to support the 
Conservative or the Liberal cause. With such an assembly as this for 
a second chamber, to have a Conservative majority in one House 
when there is a Liberal one in the other would probably lead to an 
intolerable series of deadlocks.* 

I do not believe that this, or any other revolutionary reform, 
could, when all the considerations that would effect it have been 
added and subtracted have the effect of strengthening the House of 
Lords, because anything that might be gained in other directions 
would be more than counterbalanced by the loss of that strength 
that comes from long prescription. It seems to me absurd to 
believe that a new House of Lords, based upon any fancy franchise, 
would be more stable in a constitutional struggle than the present 
House which has proved both its right and its power to exist 
through seven centuries of trial. It must not be forgotten that if 
the House of Lords is to be reconstructed on any novel principle, 
the political body that would have the chief voice in such a re- 
construction would be the House of Commons; and it is too much 
to expect that the House of Commons would submit to be controlled 
or thwarted by an assembly of its own creation. And the fact that 


* I may be reminded that the American Senate is of an elective character. But 
the American Lower House without ministers and executive power is so unlike our 
almost omnipotent House of Commons that no analogy drawn from American 
institutions would be at all applicable. 
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it had created it so recently would almost give it a title to amend 
it afresh. 

I think, therefore, that we shall be wise to adhere to the old 
principle of nomination by the Crown; and the only important 
reform that I wish to see is that the overwhelming preponderance of 
the hereditary element shall be qualified by a strong infusion of 
life and ex officio peers. ‘There are people who fail to see that ther 
is any middle course between condemning the hereditary principle 
altogether, and approving the present composition of the House. 
Surely it is an intelligible view to hold that such men as the great 
hereditary landowners, brought up, as most of them are, with a greater 
sense of public duty than any other class in any country in the world, 
may be very proper people to have seats in the Upper Chamber, and 
yet that to have that House almost made up of such an element 
is almost intolerable in a democratic country like ours. ‘The people 
of England are the most moderate in the world, and the most 
addicted to wise compromise. I believe they may be quite willing 
to tolerate a certain proportion of hereditary peerages, and yet feel 
it quite intolerable to have their second chamber almost entirely 
composed of them. 

It is absolutely necessary to institute life peerages if the House is 
to be materially strengthened by the addition of able and distin- 
guished men. At present selection is confined to those who are also 
rich, or who have no prospect of descendants. You cannot make 
a poor man an hereditary peer, because his grandson, without even 
wealth and social position to qualify him in the absence of personal 
distinction, might be quite unfit for such a position, and thus some 
of the most desirable men are excluded. Lord Salisbury answered 
this argument in his speech on Lord Rosebery’s motion by the 
remark that poor men were becoming less unwilling than they used 
to be to accept peerages. I must say I thought this remark by no 
means reassuring. I can hardly imagine anything that would be 
more fatal to the House of Lords than that it should contain any 
appreciable body of hereditary peers without even wealth and social 
position to recommend them in the absence of personal merit, who 
on special occasions would emerge from their ordinary obscurity in 
the suburbs, or beg half a day’s leave from their places of business, 
in order to record their votes against some measure that had passed 
the House of Commons. Patient as this country is of anomalies I 
do not think that it would long tolerate that. 

It is sometimes objected that men would think it beneath their 
dignity to accept life peerages instead of hereditary ones. I see no 
reason for this fear. If life peerages came to be looked upon as the 
rewards of personal merit, aud hereditary peerages of successful 
money-making, I should fancy the tendency would be the other way. 
And it seems probable that if life peerages were once instituted the 
practice of creating new hereditary peerages would tend, in the 
political atmosphere of the present day to be considerably diminished, 
and the ennobling of families as well as men to be reserved for very 
exceptional cases. 

But the most common objection to this reform is that it would 
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bring about all the dangers involved in a reconstruction of the 
House of Lords for a very small object. I deny both in toto. It 
would not involve those dangers, and the object is not a small one. 
Its great merit is that there is no loss to set off against whatever 
increase of strength it might add to the House. It would not 
excite the reasonable jealousy of the House of Commons, and there 
is no departure in it from existing lines. It maintains the existing 
principle of nomination by the Crown. The principle of ex officio 
peerages has already been admitted in the persons of the bishops, 
and of the judicial peers who have lately formed such a valuable addi- 
tion to the House. Life peerages are already practically represented 
by several distinguished men who owe their positions there in part 
to their having no sons. When such a reform was accomplished the 
House would still be, what it always has been in theory, and what 
it really was at its beginning—an assembly of the great notables of 
the country. And yet I cannot admit that the change would be 
insignificant. What I want to bring about is that when the ordinary 
<itizen shall be asked by a foreigner how the House of Lords is 
constituted he shall reply “Oh! it’s in the main an asseinbly of all 
the great men in the country,” instead of saying, as he would now, 
that it is chiefly composed of landowners and Plutocrats. ‘To call 
such a change in the popular view of the House insignificant argues 
to me some lack of imagination. Would it not be a great thing to 
be able to tell the people with truth that the doors of the House of 
Lords were open to any man whose talents and achievements had 
qualified him to sit there? And surely it is no small blot upon our 
existing institutions that so many of our greatest men—such men 
as Carlyle, Huxley, or Mathew Arnold—should be debarred, as 
they are at present, from taking any direct part in the councils of 
their nation, unless they are willing to give up most of their priceless 
time, and not less valuable independence, and consent to sit, as the 
representatives of other men’s opinions, in the House of Commons. 

I have very little hope that I shall see this reform carried out. 
The golden moment seemed to come when Lord Salisbury brought 
forward his Life Peerage Bill in 1888, and it passed away when that 
was withdrawn in deference to Mr. Gladstone's threat of opposition, 
and the state of business in the House of Commons. ‘here seems 
to be very little chance that another opportunity will occur. It is 
impossible of course to carry through a reform that will strengthen 
the House of Lords when there is a radical majority in the House of 
Commons. It is impossible to carry it through except at a time 
when the question of the House of Lords is at rest. You can do 
uxothing to strengthen the House of Lords at a time when a vigorous 
agitation is going on against its powers. Unfortunately, under tie 
conditions of modern politics it is almost impossible for governments 
to deal with questions that are at rest. It seems almost certain, 
therefore, that the House of Lords will have to fight its next great 
‘battle, which cannot be far distant, in an unreformed condition. 
What the result will be no one knows, but I feel sure, that, when 
that time comes, some of us will feel sorry that we have done nothing 
to blunt the weapons of our enemies during these years of peace. 


PEMBROKE. 





PART Vi, 
THE LORDS AS LANDLORDS. 


From the latest official publication relating to the land it may be 
gathered that since the question of allotments became prominent 
about five years ago, a total area which is certainly less than 20,000 
acres may, by provision of all sorts, have been devoted to that purpose. 
The area of the United Kingdom contains nearly 78,000,000 acres of 
land and water. Of that area about 48,000,000 may be described as 
cultivated land, including in that description all lands under crops, 
fallow, and grass. Of the remaining 30,000,000 acres, a large and 
unascertained extent is occupied by houses, roads, water, moors and 
mountains, woods and forests, common and waste lands. From Lord 
Derby's return of landowners compiled in 1874—75, it appears that 
525 peers held 15,303,165 acres of land, exclusive of their possessions 
in forests and woods (except saleable underwoods), in roads and 
rivers, in the metropolitan area, and of their claims in common and 
waste lands. Considering that these 525 peers hold nearly one- 
third of the cultivated land it is not unreasonable to add 5,000,000 
acres for these unreckoned possessions which would bring the total 
extent in the hands of Peers to 20,303,165 acres. To that total 
there have been many additions by the increase of the peerage in 
the last fifteen years. But as it stands the average of each peer’s 
landed estate would be 38,672 acres. From Lord Derby’s return, I 
have made the following table :— 


Orders of Sepay 


ate Landed 
Nobility. Estates, Acres. 
Dukes oe 28 = 158 ns B.99LS811 
Marquess A 3! see 121 “7 1.567.227 
Earls ! ale O34 >.862,118 
Viscounts ... D: isis 120 . 79GB SAD 
Barons ae d pan 560 - 3.085.160 


1,593 15,303,165 £12. 529,068 


‘The House of Lords is erected upon the possession of one-fourth 
of the United Kingdom. In 1886, a debate arose in the House of 
Commons upon a petition presented by Mr. Hume, praying that the 
House would reform the House of Lords in such a manner as would 
make the Lords responsible. It was argued that the petition was 
defamatory, and therefore could not be presented. But that plea was 
set aside and the petition received. The House of Lords is repre- 
sentative in a most extraordinary and individual manner of estates, 
and, to a certain extent, of localities. But for this character that 
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House could not have so long endured. The foundation of that 
House is upon the land, from which it gathers men of immense 
local influence, whose defect as legislators is that as to the people 
they have no representative character and no directly responsible 
position, and that they are representative only of their own property 
and of similar class interests. From the above table the fact may 
be gathered that the average extent of a peer’s possessions accords 
nicely with his rank. The scale descends in the following order :-— 
Dukes, 142,564 acres; Marquesses, 47,500 acres; Earls, 30,217 
acres; Viscounts, 15,824 acres; Barons, 14,152 acres. 

All the legislation of the century, including, of course, that of 
recent years, has tended to swell the extent of their property. I 
shall refer in some detail to this legislation when we examine the 
parliamentary work of the Peers. Lut of the Settled Land Acts I 
will say this: that while those Acts have given great freedom to the 
tenant for life in regard to the sale of land, for every acre which has 
by operation of those Acts passed out of settlement, a hundred have 
passed from one settlement into another, and not less strict settle- 
ment. By the process of enclosure their possessions are constantly 
augmented, In the evidence taken before the Select Committee of 
1844, the extent of land stated to be unenclosed and subject to 
common rights in England and Wales was estimated at about 
8,000,000 acres, and by the Commissioners’ return of 1874 the total 
extent of land subject to common rights was reported to be 2,632,772 
acres. All Acts dealing with land tend in the same direction. ‘The 
Peers are, under the cperation of Lord Salisbury’s Glebe Lands Act 
of 1888, gradually absorbing that portion of the publie domain. 
Irom a recent return it appears that there are in Mngland and 
Wales 650,000 acres of glebe land. ‘lo the whole of that area the 
Act of 1888 is applicable, but only upon duly supported memorial 
from the rector or vicar. ‘The 8th section of the Act provides that 
for the purpose of facilitating the acquisition of land by cottagers, 
labourers, and others, it shall be the duty of the Land Com- 
missioners in giving their approval of a sale under this Act either 
to require as a condition thereof, that the land or some part thereof 
shall be offered for sale in small parcels, or to the sanitary authority 
of a sanitary district for the purpose of the Allotments Act, 1887, or 
to satisfy themselves that such offer is not practicable without 
diminishing the prices which can be obtained for the glebe land on a 
sale.” Many sales of glebe land have been made under the Act, but 
Iam told that not a single perch has been dealt with under the 
above section. ‘The large estates are being added to by the glebes, 
and if Parliament dealt in like manner with other lands held in 
mortmain the result would be the same. 

‘The extent of land upon which the House of Lords is founded 
tends to enlargement by another influence, that of the ambition of 
the lesser landed gentry to acquire estates big enough to justify 
their claim to a peerage, or at least of such a size as to qualify them 
in their respective counties for the society of the peerage. From 
Lord Derby’s return I have compiled these figures :— 
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Owners of 1,000 Acres and 
upwards. 
England and Wales... pate 5,408 : 
Scotland ... a cae oe 1,758 or ae 17,584,828 
Ireland ... i: “as pea 8,745 ee Ke 15,802,739 


10,911 52,083,095 

This also is exclusive of possessions in forest and timber-wood, 
lands, in waste and common lands, and in the metropolitan area. 
From these figures we learn that in very nearly four-fifths of the 
whole of the country there is no estate smaller than 1,000 acres, 
and that the owners of this enormous area are reputed to number 
more than 10,000. But that is a delusion which a single case, that 
of the Duke of Buccleuch, will be sufficient to expose. In four 
counties he stands in the return for as many landowners of 10,000 
acres each. In two counties he stands for as many owners of the 
secend class. He is returned in each of these two counties as 
possessing more than 5,000 and less than 10,000 acres, and in three 
counties he comes up for as many owners of the third class, for in 
these he has property from 1,000 to 5,000 acres. From a careful 
examination of all figures I have met with on this subject, I have 
formed a confident opinion that the number of owners of four-fifths 
of the soil must be much fewer than 10,000, and that probably the 
true number approaches more nearly to 5,000. 

The absorption of the soil to the uses in the first place of a small 
class is directly due to the action and influence of the House of 
Lords, to the legislation which the Lords and those whom their 
influence has placed in the House of Commons deemed necessary 
for the preservation of their order and power. “ It is not wise,” said 
Mr. Gladstone, in 1878, “ to provoke the examination of the history 
of our Statute Book with a view to ascertain and enumerate the 
instances in which the narrow and oblique purposes of class have 
been pursued by Parliaments in the choice of which the upper 
orders had it all their own way.” But our examination must for 
remedial purposes proceed so far as to justify our contention that 
this dangerous narrowing of the monopoly of land has been brouglit 
about by the laws and practices of primogeniture, of entail and 
settlement, and that these laws and practices are and have been 
upheld by the House of Lords. 

The Peers have fostered and secured this accumulation of land 
in great estates by their command of the law-making power. We 
have seen that since the first stir as to allotments less than 20,000 
acres have been devoted to that purpose, and may have carried 
greater comfort, better food, improved health, together with en- 
couragement in the practice of thrift and temperance into perhaps 
50,000 families. Nor is it doubtful that with regard to increased 
production no equal area in the kingdom would show such addition 
to the national wealth. But in the same period, to take a single 
case, one Yorkshire manufacturer has bought more than 60,000 
acres of land, with the alleged purpose of founding a single family, 
being, as is supposed, moved to this acquisition by ambition to add this 
land to the foundations of the House of Lords. I need not describe 
in full detail the practice of settlement. ‘The first step is that the 
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owner abdicates that position and becomes a tenant for life. The 
House of Lords is an assembly of tenants for life, and it is very 
important to bear that character in mind, because when we proceed 
to arraign their legislation as that of a narrow class, it will be seen 
that in legislating for the land they have had regard to this peculiarity 
of their own body. The land is settled upon the eldest son of this 
original owner and upon the possible heirs of that son. If the first 
son should have no children, the land passes under the settlement to 
the second, third, and fourth son successively, andso on. Provision 
is usually made in the settlement that upon the death of the proprietor 
his widow and children, other than the eldest son, shall, if he has no 
other property than the land, each receive so much annual income 
out of the estate. ‘his procedure rolls on from generation to 
generation. ‘Tbe related annuitants are Jegion. Settlement has 
been illustrated by the case of a peer whose estate was charged for 
three widows of as many predecessors in title. ‘The uncles and 
aunts dependent for their being in fashionable society upon an 
embarrassed nobleman are not the people who may be kept waiting. 
The tradesmen may wait, the mortgagee may be pressed to the 
verge of foreclosure, but these family claims must be paid—of course 
before any improvement of the estate is thought of. Possibly where 
none of these many annuities fall in, when grandmothers and uncles 
and aunts and brothers and sisters all flourish with the vigour of a 
healthy stock, there comes such a bad season as that of 1879, and 
the tenant for life is driven near to bankruptcy by reductions of rent. 
He can mortgage only at high rates and with little margin, for he 
has but his life interest, and the estate is starved by the hungry 
claims of other charges. When the apologists of settlement are 
driven to make some suggestion in its favour they say it discourages 
squandering and mortgaging. But that is a disadvantage. It is for 
the public interest that capital should be easily obtainable for the 
improvement of the soil. ‘Those land laws are best which afford the 
greatest facility for borrowing upon the security of land, and at the 
lowest rates. Public interest is strong in the application of capital 
to land because the powers of nature co-operate with those of man 
in agricultural production, Nor is it an evil that borrowing may 
lead and with imprudence must lead to transfer. That is the 
Nemesis which under better Jaws would secure to the public their 
advantage. It is always a fair presumption that a transfer is for 
good, because the buyer may be assumed to have better intentions 
and abilities towards the land than one who is obliged to be a seller. 
Our law is the worst in this respect. It does not prevent borrow- 
ing but places it under the heaviest disadvantages in regard to 
public interest. Any one may learn upon examination of the methods 
of other countries that a second mortgage may be obtained on as 
good terms as a first charge. But that is not so here. One of the 
evil consequences of our system is that which in another publication 
I have called “ the indebtedness of the landed gentry.” It is common 
to hear public men in England deplore the debts of foreign 
peasantries with no thought of the burden which cripples our own 
agriculture. 
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Suppose that 50,000,000 acres, held by owners of 1,000 acres and 
upwards, are settled land, it follows that under the system devised 
mainly for the protection of the House of Lords, the most whole- 
some operation of the law of bankruptcy is excluded from that vast 
area. ‘That evil is not removed by the Settled Land Acts. It is 
one of terrible importance in view of the burden of charge and debt 
which the maintenance of a landed gentry piles upon the soil. 
Before the Select Committee on Land ‘Titles and ‘Transfer, Mr. 
Frere, of Lincoln’s Inn, in reply to Mr. Gregory, another eminent 
family solicitor, said that estates in England are charged as heavily 
as in Ireland, and Mr. Gregory did not appear surprised at the 
statement. From Ireland, there is a volume of evidence, and no 
more capable witness than Mr. Hussey who, as land agent for many 
years, had charge of agricultural rentals amounting to a quarter of a 
million sterling. Mr. Hussey estimated the agricultural rental of 
Ireland in 1882 at £14,000,000. It may be noticed that the highest 
Irish assessment, that of 1881, under Schedule B of the Income 
‘lax, in respect of the occupation of land, is £9,980,694. In 1882, 
before the Lords Committee, Mr. Hussey replied to Lord Cairns 
that the encumbrances and charges upon Irish land amounted to 
more than six times the gross rental—that is, to more than 
£84,000,000. About that time the total agricultural rental was 
estimated by Sir James Caird at £67,000,000, excluding all mineral 
rents and all holdings undev ten acres, and the capital value of that 
rental at £2,000,000,000. If we adopt this as a basis and take the 
calculation of six times the rental as the average charge, the result 
is in excess of £400,000,000. I think we may assume that the 
indebtedness of the owners of settled land reaches that amount, and 
that the annual charge is about 45 per cent., or £18,000,000. 

The system of settlement of land in life estates has four in- 
eradicable evils. (1.) It promotes and secures the accumulation 
of land in large estates. (2.) The seller of settled land cannot apply 
the proceeds to his own purposes, and has, therefore, only a limited 
intcrest in such sale. (8.) Upen settled land there can be no 
full and free operation of the law of insolvency, and (4.) It impedes 
the establishment of the best system of transfer by producing 
complexity of title and preventing such limitations of title as may be 
applied to free land. Before leaving the subject of debt, I might 
add that it encourages the most ruinous and extravagant system of 
charging land. On the moral aspect of this system, I will call 
Mr. Gladstone to witness. At Dalkeith he is reported to have said: 
“Let us take the ordinary case. The ordinary case is this: The 
son is going to marry. When he marries the father gives him an 
income for life, and he, the son, in. consideration of the income, 
resettles his estate on his issue to be thereafter born. Now what is 
the meaning of the process? It is that the actual owner of the 
estate induces the son to make provision for his own children by 
giving him an ineome for life. Provision for the children is not 
made by the free will of the father, but by the free will of the grand- 
father in order to secure the further tying up of the estate. It 
appears to me that there is one law written more distinctly than any 
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other upon the constitution of human society by the finger of the 
Almighty, and that is that the parent is responsible for a sufficient 
provision on behalf of the child. But the law of England is wiser 
than the Almighty; it improves on Divine Providence ; it will not 
trust the father to make provision for the child; it calls in the aid 
of the grandfather and commits to him the functions of the parent, 
introducing a false and, in my opinion, an unnatural relation into 
that primary element of society, the sacred constitution of the 
family. Not only to liberate agriculture, gentlemen, but upon other 
grounds, and [ will say upon what I think still higher grounds, I am 
for doing away with settlement and entail.” 

We are justified in casting the whole burden of this system with 
all its evils upon the House of Lords, of which, as a legislative 
body, the late Sir George Bowyer, an eminent constitutional lawyer, 
was a professed admirer. On the Select Committee above referred 
to, he asked a witness who seemed doubtful in allegiance to the 
system thus denounced by Mr. Gladstone :—* Do you not think it is 
part of the political and social system of this country to preserve 
landed estates in families—and are you not aware that the House of 
Lords is principally based upon the possession of property, and the 
maintenance of property in families—and that the law of entail and 
settlement is intended for that purpose ?”’ The witness, alarmed at 
finding the House of Lords hanging upon his reply, admitted that 
settlement had that effect. “Then,” thundered Sir George, “are 
you prepared to get rid of that political law in order to simplify 
conveyancing?” But we may part from this dumbfoundered 
witness to look further at the consequences of the system in the 
class for whose supposed benefit it is maintained. A special species 
of money-lenders hover round these heirs of settlement. The 
young man finding his allowance insuflicient, and knowing he is heir to 
an estate of, say, £10,000 a year, regards a loan of £5,000 upon his 
reversion as a small matter which half a year’s saving will pay off. 
He thinks little of family charges. ‘The money-lender is more 
precise. If the father be aged forty-five and the property worth a 
clear £10,000 a year, the value of the son’s reversion at the age of 
twenty-one is not more than £15,000. A debt of £5,000 will, 
therefore, swallow up one-third of the inheritance. Take another 
and a common case where the family charges are so large in pro- 
portion to the income, that the tenant for life has only a small 
income and the estate obtains nothing by way of improvement. 
This is from the reports of the Bankruptcy Court. <A property of 
16,000 acres, with a rental of about as many pounds, was settled 
upon Lord for life with remainder to his son, Lord , as 
tenant in tail. Upon the coming of age of Lord —— the estate 
was re-settled. In consideration of an allowance of £1,500 a year 
the son agreed to join in the settlement and to charges for his 
brothers and sisters, which brought up the total incumbrance to 
£11,500 a year, leaving £4,500 for the father, out of which the son 
was to receive £1,500. ‘The son, in the usual way, took for himself 
a life interest with settlement upon his son if he should marry and 
have a son. Within five years the son ran into debt for about 
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£7,000, was made bankrupt, the whole of his life interest passed to 
his creditors, and the estate was neglected and impoverished. But 
for every landlord who is bankrupt there are scores who are hope- 
lessly embarrassed. ‘Che Lord of Parliament, or the squire to whom 
every one looks for generosity without reckoning it, who is supposed 
to contemplate with unlimited resources the welfare of his neigh- 
bourhood, is often in the dull reality of his great house a struggling 
annuitant, whose range of interest is limited to the distracting task 
of providing for the wants of his family, who would like to spend 
ten times as much as he possesses. He and his heir have but one 
pleasure, that of killing game, ‘which, before the time of Lord 
Althorp, the power of the peers reserved to them exclusively ; no 
others could take part in sport except on the assumption that they 
were assistants to the lord and his heir. 

For the insolvent owner of settled land there is no justification, 
and the practice of settlement may be condemned in that it retains 
the profitless hand of such an owner upon the soil. Lord Salisbury 
has said that the advantage of settlement is “that of preventing the 
landed proprietor from mortgaging his land and from squandering 
his capital.” But this view disregards altogether the public interest 
in land. Private property in land is sanctioned with a view to 
public advantage. “Land,” says Mr. Froude, “ was never private 
property in that personal sense in which we speak of a thing as 
our own. Private ownership is permitted because government 
cannot be omnipresent, and personal interest is found, on the whole, 
an adequate security that land so held shall be administered to the 
general advantage.” But land in the hands of a peer who prefers 
politics to prosperity, who is more devoted to sport than to the 
supply and sustenance of the people, who thinks more of landlord 
influence than of economic progress, who is obstinate as to improve- 
ments, who is so embarrassed with debts and charges that he can 
make no capital contribution to the welfare of his property, is held 
against public interests. ‘The accumulation of land by the practice 
of settlement has reached such overwhelming proportions that as a 
natural consequence men have begun to doubt whether the principle 
of private property in land is not utterly unsound. For the extent 
to which this opinion is obtaining hold of the working classes, the 
House of Lords is mainly responsible. ‘The truth is that the principle 
of private property in land has no proper connection with these 
extravagant and unjustifiable developments. As private property 
can never be absolute in any natural monopoly such as land, it must 
be subject to regulation by the State, and my contention is that 
such regulation us exists has been made by a class for the interest 
of that class of which the leaders are the Lords. I am a firm 
supporter of the right of private property in land, and against those 
who say that such property is hateful and injurious, I say with 
Mr. Mill that ‘‘the principle of private property has never yet had a 
fair trial in any country, and less so perhaps in this country than 
in some others. ‘The laws of property have never yet conformed to 
the principles on which the justification of private property exists.” 

This evil has been mitigated by the wealth and character of many 
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landlords. ‘Their estates have included the sites of cities and towns 
wherefrom an enormous increment of value has poured into their 
hands. ‘They have been able to maintain magnificence of life not 
only without pressing harshly upon their tenants, but even in com- 
bination with some improvement of their estates. Farms are held 
in families, and a case was reported to the Commission on Agricul- 
ture in which, upon Lord Ripon’s estate, a farm had been so held 
from generation to generation for more than 300 years. But this 
expenditure has not been equal to the requirements of the best 
husbandry, nor to the increase of value which these great proprietors 
have obtained. Sir James Caird shows in his.‘ Landed Interest,” 
that in the period from 1857 to 1875 “the improvement expendi- 
ture effected by loans has been fifteen millions. If we assume that 
even three times as much has been effected during the same period 
by private capital without loans, we here see that the capital wealth 
of the owners of landed property has been increased by £331,000,000 
in these twenty years at a cost to them which has probably not ex- 
ceeded sixty millions.” ‘This gain is derived from taking the capital 
value at thirty years’ purchase of £11,055,000, which is the increase 
in the period referred to of the value of land assessed to the Income 
Tax. Mr. Bailey Denton, in a letter written a few years since, believes 
that no more than 4,000,000 acres have been effectively drained by 
private funds involving an outlay of, perhaps, £30,000,000. If we 
were to take one-half of this amount as due to the period referred to 
by Sir James Caird, there would remain £30,000,000 for landlords’ 
outlay, including farm buildings, other than drainage, an amount which 
would be generally regarded as much above the facts of the case. 
Manufacture would never have prospered in England had it been 
as dependent as agriculture. Directly manufacture passed from 
infancy the Lords set to work to reconcile their own advantage with 
that progress, and it was done by giving tenants for life powers of 
leasing for long periods, so that thousands of the mills of Lancashire 
and Yorkshire are built upon settled estates with a tenure of 999 
years, the mill-owner paying a chief rent to the landlord. Mean- 
while, agriculture has lived under dependence with the natural con- 
sequence that the farmers have been squeezed and relieved according 
to the estimated profits of the business. I had much observation of 
farms in the squeezing time of 1850—60 when agricultural rents 
went up by leaps and bounds. About 35 years ago, I accompanied 
an eminent land-agent in his survey of a great estate for a new 
rental, We went into every field and enclosure belonging to each 
farm. We talked of the value of each acre as if the tenant had no 
claim or interest in the agricultural condition. Acting as an amateur 
with my friend, we set down upon each field in the map an estimate 
of rental value without the smallest inquiry as to what extent that 
might be due to the occupier’s ability as a farmer, or to that of his 
predecessor, in some cases, of his ancestors. ‘The result was reported, 
and the rents were raised accordingly. Having no personal interest 
in the business, and being then unlearned in the ethics of the soil, 1 
was surprised when a year afterwards I found great dissatisfaction 
among the tenants. I soon understood the injustice which had been 
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perpetrated, of which I feel sure Lord was equally thoughtless. 
The tenants, without exception, paid the increase recommended by the 
valuer, who was, of course, retained to make an increase, but many 
of them felt that the valuation was made—as, indeed, it was—upon an 
unfair basis. Farmers could not resist; there was then no Holdings 
Act. But even now, they would be no better off; except, so far as 
they may be less disposed to hold their farms. The alternative to 
submission was to quit their holdings, and there is no tradesman for 
whom a change is equally so disastrous in regard to depreciation of 
his stock. A loss of 10 per cent. upon his capital is the lowest 
reasonable estimate of a farmer’s loss by such change of tenancy. 
It is seldom that a farmer can meet with anether suitable holding. 
I became so convinced of the injustice by which rent was thus 
assessed upon tenants’ improvements that I determined, if ever I had 
the opportunity of dealing with the question of compensation, the 
sitting tenant as against the quitting tenant should not be overlooked. 

In July, 1883, when the Holdings Bill was in Committee, I moved 
to omit the words “on quitting bis holding” in section 1, which is 
as follows :—‘“ 1. When a tenant has made on his holding any im- 
provement .... he shall on and after the commencement of the 
Act be entitled on quitting his holding at the determination of a 
tenancy, to obtain from the landlord as compensation under this Act 
for such improvement such sum as fairly represents the value of the 
improvement to an incoming tenant.” 1] urged this amendment upon 
Mr. Gladstone’s Government in order to give proper security to more 
than nine-tenths of the farmers of Great Britain, who have no assur- 
ance of compensation upcn the determination of a tenancy by notice 
of a rise of rent. I claimed that this provision could not in any way 
prejudice the just rights of landlords, that it would simply protect 
the tenant as he ought to be protected, and that the effect would be 
to bring a landlord and tenant together, and enable them to adjust 
the rent upon fair and equitable terms. Upon a division, the amend- 
ment was defeated, but it will become law before the close of the 
century. <A few weeks since the Jimes said: * Farmers would be 
greatly benefited if they were to copy far more than they do the ways 
of men who in trade and manufactures actually make money. With 
the latter, there is no finality. A cotton-spinner, if he is not to be 
elbowed aside, must be constantly changing some part of his machinery 
and plant. ‘That he is now doing business exactly as he transacted 
it five years ago augurs something wrong ; in five years more, if he 
does not bestir himself he will be out of the race. How few farmers 
are as nimble-witted, enterprising, and ready to change as _ the 
majority of manufacturers!” I do not think the fault is theirs 
so much as that of the system under which they live, for the con- 
struction and maintenance of which the Lords are really responsible. 
The most enervating dependence is of that kindly sort which exists 
generally between the great landlords and their tenants. I am 
Liberal candidate in a rural county where the land-steward of an old 
lady of ninety, the mother of the Duke of Westminster, thought it 
quite right to say at an agricultural dinner that her tenants would 
please their landlady if they would vote for the Tory candidate. If 
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the agent for Lord Derby were to make such a speech at a non- 
political banquet in Lancashire, he would be told to mind his own 
business, and at home he would have been reprimanded and perhaps 
dismissed. But in agriculture it is otherwise. ‘‘ What is a yearly 
tenancy ?” is a question which Lord Dufferin put to the House of 
Lords in 1870, and this was his own reply :—‘‘ Why, it is an im- 
possible tenure—a tenure which, if its terms were literally interpreted, 
no Christian man would offer, and none but a madman would accept.” 
Yet that is the tenure under which probably the greater part of 
England is farmed. If tenant farmers had better security they 
would develop more public spirit. By combination they could 
easily obtain the enactment of rational improvemeuts in the law of 
compensation for improvements, together with the general amendment 
which I submitted in 1883. But public spirit and plain speaking in 
matters concerning their landlords are alien to the condition of 
British farmers. Supporting my amendment, Sir James Caird 
wrote :—“ The Act as it stands shuts out from its direct benefit 
nine-tenths of the farmers of Great Britain, and those probably the 
steady carefui men who know their business and are known and 
respected in the locality to which they belong—and reserves it for 
the comparatively small body of farmers who are either retiring from 
business or desire change, or whom the landlord does not wish to 
keep. ‘Though he has earned the compensation, he is not to receive 
it unless he quits his farm. ‘There is thus a contract which is com- 
pleted by the tenant, but which is not to be operative on the landlord 
unless the tenant accepts an additional obligation, that of quitting his 
farm.” Isa man likely to display the spirit and enterprise which the 
Times demands, when his hopes are fixed upon abatement of rent ? 
Then as to these abatements of rent, let us illustrate them by the 
ease of the Duke of Bedford. The great and wealthy nobles have 
all large incomes separate from their agricultural property. ‘They 
are not embarrassed by agricultural depression. The Duke of 
Bedford remitted 50 per cent. of the farmers’ rent due in 1879, and, 
I think, accepted no rent whatever in one half year of 1880. His 
remissions continue to be large, but they are remissions ; there is no 
readjustment. I submit that it is not by such ways and means that 
agriculture will be restored to the first place among British indus- 
tries. I dwell upon the case of the Duke of Bedford, because, the 
system for which the House of Lords is responsible cannot be pre- 
sented in a more favourable personality. Mr. Charles Howard, a 
member of the Royal Commission on Agriculture, selected for that 
position because of his eminence and excellence as a tenant farmer, 
is one of the Duke’s tenants, and if I remember rightly, he stated 
he was under disabling restrictions as to successive white straw 
crops and with regard to sale of straw. The cottages upon the 
Duke’s estates are excellent. Isat one day not long ago in one 
of them with an elderly woman, wife of a ploughman, who paid for it 
arent which could not represent more than perhaps 2 per cent. 
upon the fair value of the land and cost of construction; she talked 
of the improvement of the times from the labourers’ point of view. 
“When I was a girl,” she said, “ many’s the night I’ve gone to bed 
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with nothing for supper but a cup of hot water with a pinch of pepper 
in it.” Those were the days of Protection, when bread was nearly a 
shilling a loaf. I wondered to what her experience would ascribe 
the change. ‘“ That’s what's done it for us,” she said, pointing to her 
husband's card of the Agricultural Labourer’s Union, which was 
nailed over the mantelpiece. Farmers cannot indulge in any such 
measure of independence. It is sometimes suggested that in these 
days of depression, it is landlords and not tenants who are on their 
good behaviour. But the facts are otherwise. ‘There are few good 
farms to let. The occupying tenant looks for abatement of rent or 
other favours from the landlord, which a display of vigorous prosperity 
and independence would not encourage. Where the land is dealt 
with so largely as in England by three classes, agriculture suffers 
much loss by the friction of interests. In the same leading article 
from which I have quoted, the Times said :—‘“ We are not sure that 
the knowledge widely diffused that one man—if such there be—had 
made a fortune out of English agriculture, would not do more for it 
than any number of normal schools or lectureships.”” May it not be 
said that flowers of prosperity do not grow upon the bed of depend- 
ence? ‘The Irish tenant is far less dependent, but if there be truth 
in the declaration :—‘“ Make the Irish tenant the owner of his hold- 
ing, and he will turn the sands into gold,” has it not some applica- 
tion to England? The House of Lords is based upon the policy 
which makes great estates. When that policy is overthrown, as it 
vill be, the House of Lords may not endure. It is a suggestive 
spectacle on the night of some great division to see peers of broken 
fortune, whom no one seems to recognise, who are strangers even 
to the doorkeepers, who come from nobody knows where, claiming 
to vote as hereditary legislators; but when the power of settling 
land is abolished, the number of landless peers will so increase by the 
free operation of economic laws, that the truth of Mr. Bright’s saying 
“an hereditary legislature can never be a permanent institution in a 
free country,” will appear in irresistible and practical form. Disraeli 
gained the confidence of the Lords by the absurd declaration that 
* government in this country must be founded upon traditional influ- 
ences and large properties.” ‘The Lords should not complain if when 
the hour of reform arrives, they are forced to become proprietors instead 
of life tenants of the vast estates which stand in their names. 

I do not suggest that legislation concerning land should ever be 
free from the influence of landowners. Hitherto they have legislated 
as if the welfare of their own class were the one thing needful. 
J.ook at the railway system! If that system had not been unduly 
burdened by an amount exceeding £50,000,000 by the prejudice 
and power of the Lords, agriculture might have had less reason to 
complain of railway rates and the industry of the country would hav: 
been spared from a burden it must now sustain. The Peers were 
the tribunal in their own case. ‘Take an example, in the matter of 
land only, as narrated by Dr. Smiles in his “Lives of tlic 
Engineers.” When the London and Birmingham Railway Dill 
passed the Commons and went to the Lords, Committees were open 
to all peers “and the promoters of the Bill found to their dismay, 
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many of the Lords who were avowed o»ponents of the measure as 
landowners, sitting as judges to decide its fate. The Bill was 
thrown out. The promoters forthwith made arrangements for 
presenting the Bill in the next session. Strange to say, the Bill 
then passed almost without opposition. . . . An instructive 
commentary on the way in which these noble lords had been 
‘conciliated’ was the simple fact that the estimate for land was 
nearly trebled, and that the owners were paid about £750,000 for 
what had been originally estimated at £250,000.” Had Parliament 
been free from class influence there is no reason why the initial 
cost of railways should have been so greatly in excess of those of 
France, where the actual price of land for cultivation is generally 
higher than in England. Then with regard to enclosure. The 
dealing with waste and common lands for the greater part of the 
century was guided by the influence of the Lords. ‘There are 
scarcely any records of the millions of acres of such lands which 
were enclosed with utter disregard of popular rights prior to the 
passing of the Act of 1844. About that time Lord Lincoln was 
moved to exclaim, “ This I know, that in nineteen cases out of 
twenty the rights of the poor are neglected.” The way in which it 
was done may be judged from Mr. Faweett’s complaint in 1871 upon 
Bills which proposed the enclosure of about 7,000 acres with 
reservation of fewer than 10 acres for allotments and recreati 
ground. There has been improvement, and some deference t 
opinion since 1874, but it was not till 1885 that the agitati 
allotments gained the ear of Parliament. At that time 
leading Liberals who appeared to think that the agrari 
would be settled if Parliament could be induced to give pow 
land by compulsion for allotments. I never supposed ther 
be difficulty in forcing acceptance of this proposal upo: 
landowners, who regarded it as a concession which would e 
sort of bulwark to the results of primogeniture and sett! 
it turned out. The House of Lords includes men than whom none 
have greater knowledge of the springs which move raral sanitary 
authorities. It is always difticult to induce local authorities to 
make a purchase which may result in loss. There was 
probability that this power would be largely made use of. 
of exercising compulsory powers is not the only deterrent. 
are other uncertainties. It was lately reported that under the 
system maintained by the Lords, and its corollary the method 
transfer by deed, the rural sanitary authority of Ather 
£70 for law costs in regard to a purehase of land for not 
exceeding £50. It was politic as well as patriotic to make provision 
of allotments, and many landowners under the intluence of th 
movement of the last five years have devoted land to that purpose. 
But to what does it amount? “Against the allegations by our 
opponents,” said Mr. Ritchie lately at Manchester, “ that the AU) 
ments Act is a sham, I will quote from a return just issue, \ 
shows that the labourers’ allotments have risen trom 3o;, 
1886, when the Government passed their Bill, to 455,000 im 
or a rise of 97,000.” ‘That is the very bost statement t 
Vou. IV. ry 





66 THE HOUSE OF LORDS. 


made and it amounts to this: that under every pressure of self 
interest, of public opinion, of political spirit—for the success of the 
Conservative policy in Ireland depended largely upon making a 
good appearance in this popular matter—an area of less than 20,000 
acres has been given over to allotments. ‘There are, probably, in 
England and Wales alone, about 5,000,000 persons of the classes to 
whom allotments are serviceable, and this boasted provision amounts 
to one thousandth part of the 20,000,000 acres of land held by about 
500 persons who are members of the House of Lords. I believe 
I have read every official return concerning land issued for many 
years past, and wherever colouring is possible, they have been 
deeply tinged, as this is, with concern for the landed interest. 
Major Craigie is probably ignorant of the extent of his own prejudice. 
But if it had not existed he would never have been Secretary of the 
Chamber of Agriculture, and chief of the Statistical Departmen: 
of the Board of Agriculture. See how the poor figures are tortured 
in this volume of 600 pages, so that “one form or other of petite 
culture will be seen to be in existence in Great Britain in at least 
1,300,000 separate instances”! This is obtained by dragging in 
small holdings, allotments, railway allotments, garden allotments, 
potato grounds, and cow runs. But with all this appetite for 
statistics, there are no figures of statement or of estimate of the 
total extent of land thus indicated. I will be bound that the total 
area held by these “ separate instances ”’ does not nearly amount even 
to one million acres. 

The House of Lords has never taken any but a self-interested 
view of the land question. By gradual processes, through the fifty 
years of the Queen’s reign the Peers have dealt with it by expansion 
of their powers as tenants for life, ignoring from first to last the 
public claim for freedom of the land. A Select Committee of Lords 
in 1830 had recommended that drainage should be carried out with 
public funds. Therefore, in the third year of Her Majesty’s reign, 
landlords who were tenants for life were permitted to charge their 
estates with money to be expended in drainage. In the ninth year, 
some friendly hand sketched a preamble to satisfy this craving for 
public money, and as a solace for the supposed injury of free imports, 
it was enacted that “ whereas it is desirable that works of drainage 
should be encouraged in order to piomote the increased pro- 
ductiveness of the land and the healthiness of the districts where it 
is required, and to supply the demand for agricultural labour, 
especially at that season of the year when other sources are 
expended,” &c. ‘This first of the Public Money Drainage Acts 
carried £3,000,000 to that work. Soon afterwards, Sir James Caird 
reported, as the Travelling Commissioner of the Times :—‘ 'The 
present loan is repayable in 22 annual instalments of 63 per cent. which 
repays both principal and interest. A few landlords charge their 
tenants 5 per cent. of this annual sum and themselves pay 1} per 
cent. Most frequently the tenant is bound to pay the whole, and in 
addition to cart the tiles free of charge ; and we are sorry to say that 
more than one instance exists in Yorkshire where the landlord 
charges his tenant 74 per cent., thus putting into his pocket 1 per 
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cent., besides securing a permanently higher value for his land by an 
outlay to which he does not contribute a single farthing.” A 
witness from the Elgin district said, “The custom was to charge the 
tenant a yearly per centage of about 1} per cent. in excess of the 
government rate.” ‘Then come the Acts of 1856 and 1861, the latter 
empowering the ‘Treasury to advance money in aid of agricultural 
improvements certified to be permanent. Another Act passed in 
1864, enlarged the objects for which the tenants for life could charge 
their estates. ‘Throughout the Peers were immoveable upon any 
pleas of public interest. I am*not impugning their individual 
honour or honesty. ‘hey were, I suppose, guided by the belief that 
un hereditary aristocracy is necessary for public welfare ; and that 
the soil may properly be dedicated to the maintenance of that 
caste and class. Not one Act in that fifty years displays any 
recognition of public rights in the matter. All are selfish and sordid, 
saturated with the narrow concerns of class. 

Before the Reform Acts of the later half of this century, the Lords 
by their spokesmen frankly maintained that the laws which held the 
soil to the uses of the landed gentry were justifiable if only for 
the sake of the peerage. Sir Hugh Cairns, speaking in 1859 on 
Mr. Locke King’s Bill, which proposed to alter the law of succession 
to real estate in cases of intestacy, expressed their sentiments. 
With reference to the law of primogeniture he said: “ Looking at 
it as a question of policy, what are the results which flow from this 
law ? In the first place, it harmonises with an hereditary monarchy 
and an hereditary peerage. . . . Again, the law is most important 
ina social point of view. It keeps families together by preserving 
the headship of families. . . . ‘The law excites younger brothers 
to ambition and emulation in a manner that no other system in any 
country was ever known to do before.” Lord Halsbury, the present 
Lord Chancellor, has proposed the abolition of this law, but he has 
been most careful to show that this will not injure one of their 
lordships. And that is true enough. Lord Salisbury persuades the 
Peers that the abolition is connected with registration of title. It is, 
in truth, a harmless tribute to parliamentary morals. ‘The com- 
inunity may well demand abolition of a law which in the event of a 
landed proprietor dying intestate may leave his younger sons and all 
his daughters chargeable to the poor law. But for more than six 
centuries this law has determined the inheritance of land, and it has 
had immense influence in regard to the custom under which landed 
property is usually settled by deed or will, a custom less ancient than 
the law, but one which has prevailed over the greater part of the 
United Kingdom for the last two centuries, in which the government 
has been mainly that of the landed gentry. ‘The law of primogeniture 
uever operates without injustice, but it may be admitted that its 
operation is rare. Abolition was effective in the United States 
against the custom and may not be without that result in this 
country. ‘The Lords use their influence, with great though with 
dwindling success, to place their relatives in the most highly paid 
service of the State, and when the head of the family was always a 
member of the governing class, there was a palpable recompense in 

F 2 





68 THE HOUSE OF LORDS. 


primogeniture which is not yet obsolete. But competitive examina- 
tion and the accumulation of power by the elected House of Parlia- 
ment have lessened the influence of mere proprietors, and younger 
sons are far less enthusiastic. Listen to the wail of one of them: 
“‘ Long before the heir to a great estate emerges from boyhood he is 
made aware that his fortune does not depend on his father’s will or 
his own deserts. ‘The son learns to consider the estate as his, 
subject only to his father’s life interest, and expects to receive an 
allowance enabling him to live in idleness. As the father grows 
older and the son’s expectation of succeeding becomes nearer and 
nearer, painful jealousies are very apt to spring up between them till 
at last, perhaps, not a lease can be granted, or a fall of timber 
authorised, lest it may prejudice, or be represented as prejudicing, 
the reversion. It is self-evident that an indefeasible right of 
succession vested in the eldest son must tend to weaken parental 
authority and to facilitate borrowing money upon the security of 
reversionary interests.” Before the century is ended this law will 
fall a sacrifice to the dictates of public morality, and if its fall has 
not a large influence upon the custom of primogeniture, then the 
custom will become the subject of restriction. In one part of the 
United Kingdom, undoubtedly the most prosperous, where there is 
least poverty and pauperism—in the Channel Islands—there is 
a limited form of primogeniture, and if an owner’s real estate at 
death is not more than 1} acres, he can make no division, the whole 
goes to the eldest son, or if no son then to the eldest daughter. 

Lord Hartington, who is heir to 199,000 acres, said in 1877 that 
the law which gives the landlord a superior title as creditor in any 
process of distraint was quite safe so long as the landed interest 
maintained a majority in Parliament, and there has never been a 
time in the last 200 years when that interest did not command 
at least 700 out of the 1,200 votes of both Houses of Parliament. 
And so it is with all laws. ‘The law of primogeniture does not affect 
the personal interest of any member of either House. But for 
cynical indifference to public interests, it always appeared to me that 
the Settled Land Act of 1882 was the most remarkable piece of 
legislation. ‘That Bill was impudently recommended as one having 
vegard to public interests. It deserves the first prize as the most 
selfish work of the Lords, who as a body of tenants for life were 
benefited. Public interest demanded the freedom of land; the Lords 
replied, “ No; we will make the land free to ourselves and our class, 
but all the evils of settlement as far as the public are concerned shall 
be retained.” Lord Salisbury defends settlement as if the soil of the 
country belonged of right to the peerage. Says he, it prevents the 
owner from mortgaging his estate and from squandering his property ; 
that is, it retains the land in the hands of embarrassed men, and in 
the hands of habitual spendthrifts by way of homage to the peerage 
and the institution of a landed gentry. ‘The power of squandering 
is by no means in its results a public misfortune. Now and then 
settlement is broken. Mr. Bright narrated a case in the House of 
Commons. He said, “ The other day I was driving in the county of 
Somerset, and I was passing two villages called, I think, Rodney 
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Stoke and Bleadon, and seeing a great appearance of life and 
uctivity I asked the driver, ‘ What isto dohere ?’ he said, ‘ ‘This is 
where the great sale took place!’ ‘What sale?’ ‘'Ihe sale of the 
Duke’s property.” ‘What Duke?’ I asked. ‘Why, the Duke of 
Buckingham. It was about fifteen years ago. All the property was 
sold hereabouts ; the people bought the farms, and you never saw 
such a stir as is going on in this neighbourhood. All these new 
houses have been built since then,’ and he pointed them out and 
showed me that the new owners were cultivating very considerable 
tracts of land which in former times had never been cultivated at all. 
That appearance of the villages, in short, was such as to astonish every 
person who passed through them, being so wholly different to that 
which you would see in any other part of the country. Now what 
had happened here ? ‘The great estate of an embarrassed duke had 
been divided and sold. He had not been robbed. The land had 
been paid for, the tenants were in possession, the old miserable 
hovels had been pulled down, new houses had been built, and new 
life had been given to the whole district.” In the last year of his 
life, Mr. Bright spoke to me of his deep regret that his new allies 
vould not touch this great evil effectively. He commended as “‘ mode- 
rate and just,” the demand of Mr. Joseph Kay, that the landowner 
should have no power whatever of regulating the management of his 
land after his death, and the assertion that the evil consequences 
which result from tying up land by deeds and wills either do not 
result at all or at any rate do not result to nearly the same extent 
from tying up personal preperty. 

‘The Lords, in accepting the Settled Land Act from Lord Cairns, 
never stooped to think what a social evil it is that upon 50,000,000 
acres, no owner should have the full interest in a sale which results 
from being able to make any use he pleases of the proceeds. In the 
present distribution of land, the functions of primogeniture and 
settlement have produced the prime difficulty of English government. 
Iivery other social question touches and is to a certain extent 
dependent on this great evil. ‘The unwholesome, unnatural distribu- 
tion of the people is one of the results of our land laws. ‘The 
proverbial want of thrift among Englishmen is another product of 
the system. From this too comes the declining production of the soil. 
All this is due to the action and influence of the Lords. IL heard a 
Dorsetshire squire speaking the other day of the recent increase of 
cattle in England as if it were something in which we were pre- 
eminent among nations. ‘lhe distribution of land in large estates is 
the cause of the smallness of our stock. It has been pointed out 
that, with a population of 34 millions, we have 4,000,000 cows ; that 
France, with 37 millions, has 11,000,000 cows; that Holland with 
4 millions has 1,500,000 cows. If we had the same proportion of cows 
to population as France, we should have 10,000,000 ; and if we had the 
Dutch proportion, we should have 12,000,000 cows. ‘This deficiency 
must be the result of our land laws ; for no competent authority will 
question the truth of the late Mr. James Howard’s opinion that for grass 
and root crops we have the best climate and the best soil in the world. 

Upon the small area of free land in this country, twelve years’ legal 
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possession is sufficient to bar actions at law. But upon nearly four- 
fifths of the kingdom which are settled land, questions may be raised 
within six years after the death of the present life tenant, so that 
for a period of sixty or seventy years there may be no assurance of 
title upon settled estates. Reformers wish to abolish the power of 
settling life estates upon land. ‘This is the most moderate measure 
of reform that can be of any use. It may be recommended to the 
Lords on the ground that it would add to the value of their property. 
Till this is done, it is of little use to reform the transfer of land, 
because as Lord Salisbury maladroitly said on the second reading of 
his colleague’s bill: “ Ifthe tendency of land is to mass and to get into 
aggregation, the more easy you make the transfer of land the more 
that tendency will operate.” 

Freedom of land should be accompanied by compulsory registra- 
tion of title; substituting for conveyance by deed, conveyance by 
registration of title. We ought to begin with a system not less 
effective than that of Germany, where ten years’ possession dis- 
played by payment of taxes with documentary evidence of legal 
ownership is sufficient to obtain a guaranteed title. The method of 
transfer in Germany is so simple that working men have conducted 
inany sales of public lands to themselves without legal assistance. 
We have more than 2,000,000 acres of public lands in this country, 
which are being added by operation of such statutes as the Glebe 
Lands Act, 1888, to the great settled estates. ‘This should be 
stopped, and the sale made in small parcels, where that would be a 
suitable arrangement, and assistance might be afforded to purchasers 
with better security and better results, but upon the same system as 
under the Irish Land Acts. This policy is strongly supported by 
Sir James Caird, the permanent and salaried member of the Board 
of Agriculture. In 1878, he reported: “If the security for the 
repayment of the advance is good in Ireland, it would be doubly 
good in England and Scotland; and if the infusion amongst the 
body of landowners in the sister country of some proportion of the 
Irish tenantry is regarded as beneficial, much more would such 
advantageous results be likely to be secured by the addition of a 
body of well-educated and enterprising agriculturists to the land- 
lords of Great Britain. There is not a single reason in favour of 
exceptional aid from the public treasury for Ireland, that is not 
equally applicable to the rest of the United Kingdom.” ‘To this I 
will add, that there is no plea for such advances to the present 
occupiers which cannot be advanced with far greater force on behalt 
of the people at large. The Land Purchase (Ireland) Bill will pro- 
bably be supported by the Lords, because, as is wrongfully urged by 
Ministers in the House of Commons, this advance of £33,000,000 
is for national objects. The common belief that the Irish tenants 
purchase their holdings, is not accurate. ‘The State purchases, and 
the tenants, in lieu of rent, pay an annuity for forty-nine years, less 
by about thirty per cent. than their judicial rent. It is to the tenant 
exactly the same as if he accepted a lease for that term at a reduction 
of thirty per cent. below fair rent, with only one covenant, that of the 
payment of the annuity and with reversion of the property to himselt 
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upon expiration of the term. In Ireland, as a result of that great 
award, the Act of 1881, the tenants have a firm hold on the land. 
Here, in England, the need for change is far greater. Here, depen- 
dence is the baneful characteristic of rural life. In good times our 
farmers have no adequate security against rise of rent; in bad times 
they are solicitous of abatements and allowances. ‘The Lords will not 
repudiate the authority of the Quarterly Review. Itis their most faith- 
fulorgan. ‘“ ‘loo many classes,” said the Quarterly Review in July, 
1887, ‘‘ are endeavouring to live out of the land.” I will not say 
which is the superfluous class, but will affirm that the best condition 
of landowning is that in which ownership and cultivating occupancy 
are most largely united. I deplore the policy of some of the claims 
which have been advanced for State assistance and hold with 
reference to such aid that it should never be given unless it will 
promote the production of wealth. When in connection with the 
soil we are assured of that result, then it should never be withheld. 
‘The national credit is an engine of great power and utility for the 
improvement of the national freehold. 

We may force the policy of free land upon the Lords with the 
knowledge that it will do no injustice and bring no personal injury 
to any one of them. As a consequence of these changes will flow 
new life to the rural counties, which in small towns and villages will 
obtain local government, sharing with the County Councils the whole 
functions of government subordinate to those of Parliament. Then 
land will be free and easily transferable ; there will be a large increase 


of rural population; the most costly products of agriculture will be 
forthcoming in abundance. In that same number of the Quarterly 
Review it is observed that, “the people of France have great 
advantages over us in production of poultry, because of the number 


of small holdings.” That is by no means the only advantage which 


land law reform would confer. Compare the agriculture of Jersey, 
especially in regard to potato-growing, with that of the South of 
Kngland! It is not climate; it is well-secured industry that makes 
the difference. Under the English system, enterprise, industry and 
labour are practically divorced from the soil. In England, rural life 
is stagnant; reform will bring population and trade to the towns and 
villages, and secure for all our people a stronger basis for prosperity 
by a safe and permanent enlargement of the home market for manu- 
factures of every kind. In Jersey, the annual number of registered 
contracts relating to land is nearly 3,000. In England there are not 
28,000 acres of agricultural land upon which the number of such 
transactions amounts to 800. ‘This is not the place to enter upon 
the details of transfer, but it should be noticed that the system 
adopted in the Channel Islands is inferior to that of Germany, which 
is generally identical with that of our Australian colonies. ‘The 
system of France is cumbersome and obsolete; and the people of 
New York, who have a method of registration little better than that 
of Scotland, are finding that they must make progress in the direction 
of Germany and Australia. As to the possibility of applying the 
best system to this country, I will quote the most distinguished 
judicial member of the House of Lords. Lord Coleridge las said that 
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“the statistics of the successful woking of the system in Australia 
amounted to demonstration, so that the man who denied the 
practicability of applying it might as well deny that two and two make 
four.” 

It would not be difficult by entering into details of legislation to 
strengthen this indictment of the Lords. ‘They are a class, and they 
have exhibited class legislation. Up to the present time they have 
been strong enough, with the assistance of the lesser landed gentry, 
very largely to control legislation as to land in the House of Commons; 
and, perhaps, our hopes of success have not the weakest part of their 
foundation in the fact that we appeal only to the enlightened self- 
interest of the great landlords. In 1828, a peer signed and delivered 
a protest declaring that, “It is an abuse of the legislative power, 
held in trust for the public good, to enact laws calculated to promote 
the private advantage of any one particular order.” ‘That protest 
might have been made continuously against the land legislation of thie 
Lords. In 1832,a peer entered on the journals a protest against the 
Reform Bill: “ Because by this Bill the influence of the landed 
interest is destroyed.” Wow would Lord Wynford have protested 
had he survived to witness the passing of the Bills of 1867 and 
1884! Those Bills have reduced the influence of that interest. 
County candidates are no longer chosen in drawing-rooms. But 
the influence of the 7,000 limited owners of 50,000,000 acres is still 
tremendous, though it is in great peril and insecurity. Instead of 
strengthening their position by admitting the democracy to shar 
the ownership of land by measures establishing freedom of the soil, 
they cast out baits such as the trumpery concession in the Allotments 
Act, which has led to the parcelling out of an extent of land equal to 
one third-rate property among the millions of labouring men in 
town and country. Rather than submit to changes which cannot 
be long resisted, changes beneficial to themselves, and just and 
equitable to all classes, they will probably listen to schemes for 
taking bits of land here and there by compulsion, hoping to avert 
the more wholesome change which demands liberation of the land, 
a claim of which no sinall concessions of this kind will rid them. 

But for the wealth and wisdom and good husbandry of many lords, 
their position would have provoked revolution in days when the 
suffrage was withheld. A substantial part of the increase of their 
wealth, due to the action and influence of the community, has been 
expended in the improvement of their estates; and it would be unjust 
to deny that for the improvement in the breeding of stock of all kinds, 
the whole world is largely indebted to members of the House of 
Lords. It may further be admitted that there were times when the 
system of large estates was less injurious to British interests. Now 
it is a proximate cause of the depopulation of the rural districts, and. 
of the decline in the supply of food. The distribution of the land 
in large estates is not advantageous to the community. Yet I would 
not propose to proceed against this prevalent evil by any direct 
prohibition. ‘There should be a graduated succession duty, and a 
graduated charge upon the transfer of land. As to the succession duty, 
there are many evasions. One of the wealthiest members of tle 
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peerage lately conveyed to his eldest son nearly the whole of his. 
property to avoid succession duty; and, therefore, on that ground 
alone, there is some reason for looking to the official charges upom 
transfer. In this matter, we assert that the accumulation otf 
land in large estates is opposed to public interests. It separates 
occupation from ownership; it prevents the most zealous and 
effective application of labour; it gives rise to public discontent ; 
it hinders the more equable distribution of the population; it 
establishes inequality of condition in the most injurious manner, 
and it sets up a class or caste whose influence deforms all manner 
of legislation. Therefore the graduation may be supported upon 
grounds of public policy. But a more specific argument is, that the 
State in sanctioning and protecting the devolution of property under 
these conditions, is entitled to a heavier payment. ‘The interest of 
the State has been grossly neglected by Parliament. ‘The landed 
gentry, controlling both Houses, have left nothing undone whicl: 
would strengthen accumulation. This injustice to interests wider 
than their own is apparent in all directions. Five-and-twenty years 
ago, a wretched mockery of an effective system of registration of 
land titles was set up, and it has lingered at the cost of the tax- 
payers until for every new estate registered the cost appearing upon 
the Estimates, was nearly £1,000. Upon transfer of £100 in land, 
the charge would be 10 per cent.; while upon £50,000 it would 
be less than } per cent. Thus the Legislature, not only by 
sanction of the practices of primogeniture and settlement, but also 
by direct premium, encourages accumulation. Suppose, for example, 
there was a dealing with inheritances. Would it not in either case 
be more equitable and beneficial that the proportion of the charge 
should be reversed, that the smaller value should pay } per cent., the 
larger value contributing 10 per cent.? Ido not Jay that down as 
the proper scale, but only assert that both upon the transfer and 
inheritance of land, the charge made for the benefit of the publi 
revenue should be graduated. 

The Liberal party has never yet been distinguished in the great 
cause of Land Law Reform, because for success their whole force- 
that which, I think, Mr. Gladstone has ealled the virgin effort of « 
new Parliament—would be needed. The great citadel of privilege 
cannot be carried as a mere incident in the campaign. But I am 
convinced that if the policy of the Free Land League were embodied 
in one or two ills, and these were made the prime work of a strong 
Liberal Government, such an Administration would find a powerfu? 
body of support among the Lords, who would recognise that the 
irresistible march of reform is not inconsistent with their own self- 
interest ; that it involved no mischief to themselves, and that opposi- 
tion would be both futile and dangerous. ‘The abundant reward of 
such faithful ministers of public interests will be the knowledge that, 
in the words of Cobden’s last speech, they who “do that will have 
done for England probably more than we have been able to do by 
making free trade in corn.” 

Artuur ARNOLD. 





PART VII. 


A CONSERVATIVE ESTIMATE OF THE HOUSE 
OF LORDS. 


Now that the popular element has gained so largely on the other 
two component parts of the British constitution, that those with 
whom the wish is father to the thought have some excuse for styling 
it a democracy; when the great body of the working classes, no 
longer smarting under practical grievances, and therefore no longer 
to be satisfied with remedial legislation, are beginning to take an 
interest in abstract principles and to appreciate political speculation ; 
and when it is no answer to any man to say that his premisses if 
pushed to their logical conclusion would be fatal to our established 
social system ; it is needless to add that an enquiry into the value of 
national institutions must be conducted with constant, if unspoken, 
reference to more pregnant contingencies than were present to the 
political controversialist of sixty years ago. Even at the time of the 
first Reform Bill hardly any changes were demanded by educated 
and reasonable men but such as could be carried out within the 
existing framework of society. Now, however, theories are abroad, 
not unsanctioned by men of great position, which are levelled at the 
framework itself, and are not, of course, to be silenced by any appeal 
to its sacredness. I hope, therefore, that if in the course of thie 
following observations I should seem sometimes to be writing in 
disregard of this distinction, it will not be supposed that I have 
forgotten it. If I shall at any time contend that the result of such 
changes in our Parliamentary constitution as the extreme Radical 
party desire to effect, would in reality have a Conservative tendency, 
I know what answer may be made. Leave that to us, the Radicals 
may exclaim. Let us have our own way with the House of Lords, 
and we will risk the consequences. Very well: on this understand- 
ing we may proceed without further parley: it being agreed in start- 
ing that no assertion, prophecy, or conjecture of mine is to be 
supposed to have been uttered without a reservation of the ultima 
vatio which looms in the controversial background. 

I propose first to consider the House of Lords as it is; 
secondly, what is to be expected from its reform ; and thirdly, what 
is to be expected from its abolition ; all three sections of the argu- 
ment bearing mainly on its relations with the House of Commons, 
and on the functions of a second chamber in general. 


Tue Hovusre or Lorps As Ir Is. 


I do not think it is as generally noted as it ought to be that the 
jealousy of birth, and dislike of what is called the hereditary prin- 
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ciple in Parliament, is rather a middle class than a popular senti- 
ment. It is also to be borne in mind that we are on the threshold, 
if not already in the middle, of that final social struggle which 
Dr. Arnold was obliged to admit had never, as far as he knew, 
terminated favourably. ‘The first struggle in almost every political 
society is between birth and property; the second is betiveen pro- 
perty and numbers. Dr. Arnold thought that England entered on 
this second stage with the Revolution of 1688. It would be nearer 
the truth to say with the Revolution of 1832, and I cannot help 
thinking that Dr. Arnold on second thoughts would have allowed as 
much. But, at all events, that is the struggle with which we are 
concerned now: and I do not see that there is any special hostility 
to the House of Lords among the working classes, except as it is a 
party to this antagonism representing capital on a large scale, and 
in a form which cannot so easily be circulated as other kinds of 
wealth. I shall recur to this view of the subject a little later on, at 
a stage of the enquiry to which it is more appropriate. I merely 
mention it now for the sake of shewing that I do not start from the 
assumption that the House of Lords is an unpopular body, in the 
sense, that is, of being disliked or distrusted by the people, more 
than any other assembly would be composed exclusively of capitalists. 
I should say, indeed, that the odium attaching to wealth in the eyes 
of the disaffected masses is rather mitigated than aggravated by its 
association with high birth and all its historical traditions. Regard- 
ing the House of Lords as a house of landowners, a section of tie 
people may feel that it represents a monopoly injurious to the public 
interests. But this feeling has manifestly nothing to do with any 
distrust of its political capacity. 

In considering the House of Lords then, as it is, I shall assume 
that we have no popular antipathy to an hereditary legislative 
assembly to contend with, such as undoubtedly animated the middle- 
class Liberals who were brought into political power by the first 
Reform Bul. Having regard only to the principle of birth, I should 
say the House of Lords is in less danger now than it was in half a 
century ago. ‘There are, of course, other and very weighty conside- 
rations which suggest an opposite conclusion: and these will have 
to be taken into account in their proper order. We have first to 
reckon what we gain by the House of Lords under its present 
hereditary constitution. What we lose by it will be discussed here- 
after in connection with its reform or abolition. 

In the first place then, are we always sufficiently conscious of the 
value of a perfectly independent House of Parliament? It is main- 
tained sometimes that the House of Lords does not answer to this 
description, because of its dependency on the House of Commons. 
But I am now referring to the independence of the House of Lords 
not collectively, but individually—to the personal independence of its 
members, that is, which is perhaps all the greater for the conscious- 
ness that no difference with the lower House is likely to be carried 
beyond a certain point. Thus from the members of the hereditary 
chamber we get real unadulterated opinion: not opinion either 
loaded or watered down to suit the taste of a particular constituency, 
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but the real honest convictions of the man himself, the real juice of 
the grape. As it will hardly be denied that members of the House 
of Commons are gliding more and more into the position of dele- 
gates, and more and more bound every day to accommodate all their 
utterances to the humours and prejudices of an uneducated multi- 
tude; so would it seem to follow that the political antithesis 
exhibited by the House of Lords becomes of more and more import- 
ance. A member of the House of Lords can say what he pleases. 
There is nothing to deter him from giving expression to his imner- 
most convictions. He is, unless a member of the Ministry, in no 
fear of popular opinion. He can oppose himself to any sudden blast 
of democratic passion, or any widely spread national delusion, in 
perfect security. If there are any who think that because a man isa 
lord he must necessarily be a fool, and his opinion of no value when 
you have got it, I am not arguing with such, nor is it likely, indeed, 
that they will honour me with their attention. I appeal to all 
reasonable men to say whether the existence of a perfectly indepen- 
dent House of Parliament, the members of which are under no 
temptation to stoop either to flattery or dissimulation, to extol the 
wisdom of the ignorant, to appland the virtue of the selfish, or to 
affect approbation of doctrines in the truth of which they do not 
believe, is not at the present day of infinite importance, of the 
highest political and constitutional utility ? 

We have only to reflect for amoment on the value still attaching in 
the House of Commons to the word of an independent member, and 
how highly prized were such men as Mr. Henley and Mr. Bright and 


Mr. Roebuck on this ground alone, independently of their other titles 
to respect. Each was a citizen— 


qui libera posset 
. . . . . 
Verba animi prcferre et vitam impendere vero, 


A short decisive speech from any one of them told more with the 
House and with the public than the most elaborate harangues pre- 
pared by men who were merely the mouthpieces of their constituents, 
or who were endeavouring to fight their way to office by attacking or 
defending Ministries. Now instead of the handful of such men to be 
found in the Commons, in the Lords we have a whole houseful: men 
who speak straight from their own heads, careless if they have any- 
body to back them or not. We should not desire to see the country 
governed exclusively by men whose position made them fearless of 
criticism ; but a certain admixture of such an element in a popular 
constitution like our own, where the Lias is all the other way, seems 
to me to be invaluable. 

It is further to be remarked that the kind of independence which 
belongs to members of the House of Lords is not the result merely 
of an acquired position. It would be displayed, no doubt, in some 
shape and in some degree by an upper House differently composed. 
Senators who sat for life would be as much above the necessity 
of courting the populace as hereditary peers. But that is not all. 
The independence of the Peers is not merely due to the constitution 
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of the House in which they sit. It is part of their character. This 
makes all the difference in the world. They have been gradually 
acquiring it from their infancy: and use has made it second nature. 
It is as visible in their private as in their public life: and contributes 
very greatly to the charm of aristocratic manners. The ease, the 
simplicity, the careless frankness and confidence, which mark the 
conversation and the bearing of an English nobleman too sure of his 
own position to pick his words or disguise his sentiments, however 
eccentric they may.be, are all closely allied with the Parliamentary 
independence which emboldens him to speak his mind on every 
occasion, though without a single ally upon his side. It is some- 
thing quite different from the independence of men who have won 
their way to eminence by their own exertions, and who must for 
many years have been under the necessity of keeping a bridle on 
their tongues, and consulting the prejudices and prepossessions of all 
with whom they came in contact. The habit is seldom quite shaken 
off. And let them speak as they will, they are always looking over 
their shoulder with one eye at the public outside. The preponder- 
ance in the House of Lords of such men as these, and their capacity 
for strengthening that assembly as a political breakwater, will have 
to be examined presently. Ail I would say now is that they would 
be fatal to the idiosynerasy of the existing House of Lords. ‘They 
might, or might not, give us something better in exchange. If they 
did not, we should have parted with something which it would be 
totally impossible to restore. 

I can imagine men asking what we want with independence in the 
deliberative assemblies of a self-governed people. When a country 
is ruled by public opinion, it may be said, is not the existence of an 
assembly of which the peculiar merit lies in its ability to withstand 
that opinion an anomaly and an impertinence? ‘To this it may be 
auswered that public opinion has to be formed, and is only so much 
raw material till heated in the forge of discussion, and hammered 
into shape on the anvil by the alternate blows of rival politicians. 
The conclusions which emerge from this process may be trusted to 
be solid and permanent ; and the system which ensures the full and 
fearless exposition of every possible view of any given subject, and 
allows free play for all prejudices, whims, and crotchets, is best in 
the long run for that principle of government to the supremacy of 
which it may seem for the moment to be opposed. The best gun- 
barrels are made out of old nails. 

None but a very blinded partisan will think of denying that in the 
debates of the House of Lords, even as at present constituted, we 
tind at least as much practical wisdom and sound statesmanship as 
we do in those of the House of Commons. Most reasonable and 
impartial men would say we find a good deal more; and what I 
would now point out is this: namely, that the higher level of 
political thought and the comparative freedom from party spirit by 
which the consideration of any great question in the House of 
Lords is usually distinguished, lend to the advice which it is able 
to offer to the country, a value of its own which is rather enhanced 
than diminished by not being altogether in touch with the prevailing 





78 THE HOUSE OF LORDS. 


impulse of the moment. And it can never be anything more than 
advice. While the House of Lords is constituted as it is now it 
cannot pretend to have any direct or final voice in political contro- 
versy. It may obtain a suspension of judgment—a rule nisi, but 
when the question comes on of the rule being made absolute, the 
decision rests in other hands. If, in the meantime, an impression 
_ been made on public opinion favourable to the views propounded 
by the House of Lords, the original measure, when it comes before 
the Commons a second time, will be healthily modified. If not, the 
Lords are powerless to arrest it. The country is not obliged to follow 
their advice, and no harm can be done by a year's delay comparable 
to the good that is effected by the time gained for reflection. 

Now is it not a great thing that for the discharge of such functions 
as these we should possess such a body as the House of Lords: 
with so much dignity and so little ambition, with so much knowledge 
and so little vanity, with talents for government of the highest order, 
yet content to exercise them in a subordinate capacity as the 
interests of the Constitution may require. I know not how we could 
hope to find another assembly or another such combination of 
qualities so exactly suited to our wants. ‘The House of Lords 
excites all those feelings on which the stability of institutions must 
ultimately and everywhere depend, combining the historic greatness 
which appeals to the imagination with the plain common sense 
which recognises actual facts, and ready, like a good soldier, to do 
loyal service in its country’s cause, however inadequate to its 
abilities the situation in which it may be placed. 

Has all this been sufficiently considered? Are we sufiiciently 
aware of what we are about to give away when we propose to abolish 
the hereditary character of the House of Lords? Is the part which 
it plays in our constitutional economy duly appreciated? How 
many people are aware of the folly of the complaint that the House 
of Lords only exists to register the decrees of the House of 
Commons? It does a great deal more than that. It prevents that 
precipitate legislation which is always followed by reaction ; and its 
ultimate acceptance of measures is a guarantee to the country that 
they were absolutely and irrevocably necessary. Hence the finality 
in English constitutional progress on which we so particularly pride 
ourselves. ‘The consent of an assembly composed largely of pro- 
fessional politicians and doctrinaires would have nothing like the 
same weight. 

Whether a reconstructed House of Lords would be able to render 
a different kind of service is another question. But it would not 
fulfil so well as the present one the duties which now devolve upon the 
upper chamber. It would certainly not give us better men of business. 
It would be more ambitious, more vain, and more impatient of popular 
superiority. A large proportion of its members deriving all their 
importance from belonging to it would be proportionately ‘anxious to 
assert or to extend its authority. As they had no great position in 
the country to make them less tenacious of their prerogatives in 
Parliament, so would they have less to lose by any violent collision 
with the people, and less inducement to put a curb upon their 
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passions in dealing with the popular assembly. They could not there- 
tore do for the country what the present House of Lords does. Whether 
they could do anything else will be the subject of future consideration. 

As for the House of Lords setting the people at defiance, 
trampling on the popular will, or being able to retard, for one 
moment beyond what is beneficial, the progress of useful legislation, 
none know better the utter absurdity of such bombast than those 
who are most fond of giving way to it. Mr. Gladstone, indeed, has 
said quite recently, that it may be the duty of a statesman, under 
certain circumstances, to oppose himself to the popular will, not 
only provisionally, but permanently. Andif the duty of a statesman, 
why not the duty of a senate? As a matter of fact, however, this 
is a duty which the House of Lords has shewn no signs of attempting 
to discharge since the Reform Bill of 1832. It has accepted the 
position which that event seemed to mark out for it, in perfect good 
faith and sincerity ; and I say again it is a position of the highest 
constitutional utility, and for which an hereditary Upper Chamber 
possesses special qualifications. ‘The House of Lords has of course 
within the last sixty years resisted and delayed several measures 
which have ultimately become law. But this was the price paid for 
permanence and finality. It has also modified many others so as to 
satisfy on the whole the general sense of the community, though not 
in a manner to please either extreme Tories or extreme Radicals. 
Moreover, to pit the House of Lords against the House of Commons 
us one united House against another is to create a false impression. 
‘The two Houses together form the whole Legislature, and the Con- 
servative Party is the Conservative Party in both, not in one only. 
‘The Radical believes that a Radical majority is likely to be the rule 
in the House of Commons, and a Conservative majority the excep- 
tion. In that case if the weight thrown into the scale by the House 
of Lords were removed, one part would be always under the heel of 
the other and the system of party government must come to an end. 

So much then of the “‘ independence ” of the House of Lords. We 
have, secondly, to consider that every peer is a man of business from 
his youth. Of some of the most important subjects which can engage 
the attention of a senate he has a practical and personal knowledge 
such as is possessed by a fraction only of the House of Commons. 
Into all that concerns the management of property, the interests of 
agriculture, the relief of the poor, the administration of local affairs, 
he is initiated as soon as he comes of age. Of how many successful 
barristers, merchants, soldiers, or men of large fortune invested in 
shares or consols can the same be said? Thirdly, we have to regard 
the antiquity and prescriptive authority of the House of Lords, and 
the hold which through these it still possesses on the respect and 
affection of the people. M. Renan, in La Reforme Intellectuelle et 
Morale, suggests as a substitute for the divine right of kings what 
he calls “ historic right,” the right that is of a royal family which 
has rendered great services to the country, and has thereby estab- 
lished a claim to its allegiance till forfeited by gross, abnormal, and 
long-continued misconduct. Now it would not be true to say that 
what the Monarchy did for France the aristocracy has done for 
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England; for Richard the First, Henry the Fifth, and Queen 
Elizabeth are still popular idols. But undoubtedly the English 
aristocracy has rendered services to this country such as M. Renan 
describes, and such as should therefore entitle it to popular support, 
if not wiped out by the memory of still greater offences. The lessons 
which every schoolboy learns imprint these services on his mind. 
According to Mr. Froude, the popularity which the English peerage 
deservedly derived from these great actions they forfeited in the 
eighteenth century, during which the old paternal relations between 
the aristocracy and the peopie gradually died out, though he admits 
that the former might even now regain their former influence in a 
day if they would only return to the simplicity of their ancestors, and 
live as they lived before the growth of modern luxury. ‘To what 
extent, then, the working classes, whether rural or urban, may still 
retain any lingering regard fur the descendants of the men who built 
up the British Constitution, and fought for the national liberties— 
in what degree they may still respect them as an order independently 
of the personal merits of individuals, is a question we can only 
glance at, and may glance at again before this article is finished. But 
thus much I think is certain, that with all educated Englishmen the 
splendid history of the House of Lords counts for much: that its 
Parliamentary privileges, stretching back into the blue distance of 
immemorial antiquity, commend themselves to the “ study of imagi- 
nation” even when they fail to satisfy the pure reason, and that a 
more willing obedience is paid to its suspensory decrees than might 
always be rendered to a new and less interesting assembly. 

And is it nothing that it should be so? Is it true political wisdom 

to reject the aid of sentiment in the maintenance of national institu- 
tions and to rely exclusively on utility? Is it nothing to possess a 
governing body which is linked with the people by a long train of great 
associations, and which has shown itself dignus timperii in so many 
great crises of our national history ? Are prestige, prescription, usage, 
habit, tradition, meaningless or worthless terms? Are the views of 
such men as Burke and Hallam mere exploded superstitions ? 
Reasons more than counterbalancing all that has hitherto been said, 
may possibly be found in support of a reformed House of Lords. 
3ut before deciding in its favour we cannot too carefully consider 
what we might lose by the exchange. My own opinion is that if all 
we want is an upper house which shall content itself with such a 
share of power as is represented by a provisional veto, we could not 
have a much better one than we possess already. If we require 
either more or less than this, then, no doubt, some change is in- 
evitable. And this is the question to which we are now carried 
forward. 
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The reform of the House of Lords is demanded by two very 
different sets of politicians, whose views, indeed, are destructive of 
each other: the one seeking to satiate democratic hostility, the 
other only to find some means of controlling democratic violence. 
One would restore to the Upper House all the power which it 
formerly possessed. 'The other would rob it of the powers which it 
still retains. One desires to see even the shadow of opposition to 
the popular will removed out of the way: the other to see it made 
into substantial reality. The Conservative Party are told that this is 
their mission: to effect, that is, such a reconstruction of the House of 
Lords as shall give us a real senate commanding the full confidence 
of the better part of the nation, and able not only to delay, but to 
prevent, the progress of legislation which it believes to be injurious 
to the country. ‘There is, it is thought, a widely spread feeling 
throughout the country in favour of upholding all those great prin- 
ciples on which the welfare of society depends, of maintaining and 
consolidating our empire, and of drawing closer together the bonds 
which unite us with our colonies. But it is believed at the same 
time that these instincts are, as it were, held in solution by that 
jealousy of privilege which is one of the characteristics of the age, 
and that the House of Lords, as at present constituted, will never 
be able to act as the mouthpiece, representation and embodiment of 
this independent and detached conservatism, to which we must, 
nevertheless, look for salvation in the day of trial. 

It is mainly upon this ground that the call for a reformed House 
of Lords is to be justified. But there are other objections to it as 
it stands, of which some brief notice may be taken. It is said to be 
anomalous” that members of the House who never attend its 
debates, and do not give themselves the trouble to understand the 
questions discussed in them, should have the right of voting in 
divisions, and swelling a party majority without any intelligent interest 
in the points at issue. I fail to see how the minority are any the 
worse for this, since they would equally be beaten, whether all their 
opponents sat out the debate or not. But let that pass. It has 
sunk into the public mind that this is an abuse, and therefore an 
abuse let it be. When the king had said so, it was to be so. 
Finally, we have the celebrated black sheep argument, though, 
perhaps, the less that is said about black sheep in either House of 
Parliament, at the present moment, the better. Lord Salisbury 
attempted to deal with this evil by “The Discontinuance of Writs 
Bill,” which, however, never became law, and which, even if it had, 
would have stopped only one hole in the sieve. It is doubtless very 
right that the Upper House as well as the Lower should possess 
the power of expulsion, which, indeed, Lord Herschel was in- 
clined to believe that it possessed already. But as for supposing 
that the effect upon the public mind of a great debate in the House 
of Lords which has called forth all the powers of its ablest states- 
men, is affected in the slightest degree by the fact that now and 
then a solitary member of the peerage has gone astray like other 
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men—the notion is preposterous. I have thought it better just 
to mention these two objections, but their combined weight would be 
wholly inadequate to warrant such a change in our constitution as 
we are here considering, so we may as well go on at once to what is 
really at the bottom of all these projects of reform, the fear, namely, 
that without some reconstruction of the Upper House the revolu- 
tionary party in this country will sweep everything before them. In 
the mouth of the Radical I doubt whether the reform of the House 
of Lords has at present any practical meaning. It serves to keep 
alive certain feelings which are part of his stock-in-trade, and it 
indicates, of course, ulterior objects, of which the suppression of the 
Upper House is probably only one. But I don’t suppose he would 
wish to see any immediate movement in that direction. ‘The Con- 
servative view is much more practical: and it may be as well in this 
place to introduce a brief résumé of all that has passed on this 
subject in Parliament during the last few years; taking note in 
passing of a criticism delivered by Lord Salisbury * on all proposals 
for a similar purpose which aim either at qualifying or removing 
the hereditary element in the Upper House. No reform of the 
House of Lords embracing this derogation from its ancient dignity 
vould be analogous to the Reform Acts which have been passed 
for the benefit of the House of Commons. ‘These have all been 
framed with the idea of giving fuller effect to the intentions of its 
founders, and in conformity with its original character, which they 
have only expanded and developed. The reform proposed for the 
House of Lords on the contrary would be an essential change in 
its original character; and the first direct and deliberate change 
in the English Constitution, unaccompanied by violence, which has 
been effected within legal memory. It may be none the less 
necessary or salutary for all that. But it is a distinction which 
ought not to be forgotten. 

On the 5th of March, 1886, Mr. Labouchere moved a resolution 
to the effect: “ That in the opinion of this House it is inconsistent 
with the principles of representative government that any member 
of either House should derive his title to legislate by virtue of 
hereditary descent.’ Mr. Brodrick, who replied to him in a very 
practical speech, took note of the objection that the House of Lords 
was composed too exclusively of one party. Conservative Govern- 
ments, he pointed out, had often been defeated in the House of 
fiords ; but even were it not so, how did Mr. Labouchere account 
for this preponderance of Conservatives in the Upper Chamber ? 
Of the last three hundred peers who had been added to that 
assembly, two-thirds had been created by Liberal Governments, and 
the result could only be explained on the hypothesis that when a 
member of the House of Commons became a member of the 
Ifouse of Lords he regained his independence, and obeyed his 
conscience instead of his constituents. Mr. Gladstone, better able 
than Mr. Labouchere to appreciate the difficulty of the question, 
saw at once that you could not touch the House of Lords without 
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touching the landed aristocracy, and he summed up the debate 
with these words: “The House of Lords has, in my opinion, 
great sources of strength in this country quite apart from its 
legislative action. It is in the local action of its peers in- 
dividually. It is impossible to deny that in a multitude of local 
circles in this country there are many members of the House of 
Lords, many eminent members of the House of Lords, who do not 
draw their chief eminence from conspicuous political action, but 
from useful services rendered, along with great capacity and 
opportunity for such services, to their neighbours and to the com- 
munity in which they live. These men have driven deep roots 
into the soil, and these men are the strength of the order to which they 
belong.” Mr. Gladstone might have added that the bad members 
of the peerage, “the weakness of their order,’ do not weaken it 
half so much as the good ones strengthen it. For one of the 
general public who has heard of Lord Aylesbury or Lord Queens- 
berry, thousands have heard of the Dukes of Rutland and West- 
minster, the Stanleys, the Spencers, and the Cecils. 

‘l'wo years afterwards, on the 9th of March, 1888, Mr. Labouchere 
renewed his attack, the debate being remarkable for a very striking 
speech of Mr. George Curzon, who expressed himself in favour of 
some dilution of the hereditary principle. He proposed to take in 
the heads of the chief dissenting communities, representatives of the 
Civil Service, and to create a certain number of colonial peers. He 
also suggested that the eldest son of a peer, on the death of his 
father, might decline the writ of summons if he chose, and without 
forfeiting his peerage become eligible for a seat in the House of 
Commons. Lord Salisbury has expressed his regret that Dissenters 
were not represented in the House of Lords as well as the Church. 
But he is adverse to the second suggestion, on the ground that it 
would deprive the House of Lords of some of its most useful 
members, the able energetic peers who would see in the House of 
Commons a finer field for their abilities than in their own chamber. 
‘To this, however, it might be answered that if the House of Lords 
were reformed on the lines suggested by Mr. Curzon, Lord Rosebery 
and Lord Dunraven, the House of Commons would not necessarily 
offer the finer field of the two to an aspiring politician. 

Mr. Morley declared in this debate that it was idle to suppose 
the House of Lords would ever reform itself, a challenge which was 
quickly taken up by Lord Rosebery, who a fortnight afterwards 
moved for a select committee to enquire into the constitution of the 
House of Lords. He, too, in the course of his speech, alluded to 
the hardship inflicted upon eldest sons by compelling them to be 
members of the House of Lords whether they desired it or not. 
But it was reserved for Lord Dunraven to open up the question 
thoroughly, which he did by the introduction of a Bill on the 26th 
of April following, entitled “The House of Lords Constitution 
Bill.” The objects of this Bill were :— 


1. To revive and regulate the ancient power of the Crown to create life 
peers. 
G 2 
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2. To further empower the Crown, on the recommendation of the 
county councils to be formed under the Local Government Bill, to appoint 
Lords of Parliament for a limited term of years, but with capacity of 
re-appointment. 

3. To provide for the ultimate delegation of the legislative functions of 
the hereditary peerage of the United Kingdom to a select body elected 
from their own number by proportional representation. This body is to 
be constituted forthwith, so that the process of transfer may be gradual. 

4, To enable hereditary Lords of Parliament to resign their seats in th: 
House of Lords and become eligible for the House of Commons. 

5. To effect for the future a reduction in the number of Lords Spiritual 
sitting and voting in the House corresponding to the proposed reduction in 
the number of Temporal peers. The Bill provides that the sees of 
Canterbury, York, London, Durham, and Winchester shall still confer a 
certain and immediate right to a seat in the House of Lords, and that 
future Bishops of other sees shall not, except by translatioa to one of these, 
acquire a seat or vote. 

Rights and privileges of existing Lords of Parliament, Spiritual or 
Temporal, are not affected. Persons acquiriug hereditary peerages after 
the passing of the Act would become entitled to a seat in the House of 
Lords only by the process of election. 

No attempt is made to deal with the election of representative peers for 
Scotland and Ireland. ‘This would involve amendment of the Acts of 
Union, and could be properly undertaken, it is conceived, only on the 
responsibility of Her Majesty’s Ministers. 


It will be seen that by the third paragraph of the above the 


House of Lords is to “ delegate its legislative functions” to what 
is called elsewhere “the representative section” of the House. 
From this one might suppose that its other functions were to 
remain untouched. Its judicial functions are by the words of the 
Bill to remain as they are. But I have been assuming that on all 
questions in which a collision with the Commons was possible, the 
reconstituted body would be practically the House of Lords. 
Nothing was said on this point in the course of the debate; and if 
our conjecture is correct, we very greatly doubt whether aay suc! 
change will satisfy any class of reformers. It is either too much or 
too little. 

The representative section then, according to the Bill, would 
consist of the following elements :— 

(a.) Those Lords of Parliament * whose rights are in virtue of 
their rank or office especially preserved by this Act: 

(b.) The Lords of Parliament created or appointed under any 
power given to Her Majesty by this Act: 

(c.) One hundred and eighty Lords of Parliament elected by 
temporal peers of the United Kingdom in manner by this Act pro- 
vided; the said elected Lords of Parliament are in this Act called 
the hereditary s« ction : 

(d.) The peers elected to serve in Parliament for Scotland and 
Ireland. 


The Lords of Parliament are to be appointed for nine years, 


* Te, The Bishojs 
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chiefly, as I understand, from persons recommended to the Crown 
by the County Councils. The Life Peers are not at any time to 
exceed sixteen in number, and are to consist of— 

‘len to represent the interest of Her Majesty’s subjects professing 
the Roman Catholic religion : 

'l'wo to represent the interest of Iler Majesty’s Protestant subjects 
dissenting from the Church of England : 

‘I'wo to represent the interest of science, letters, and social learn- 
ing generally. 

A peer under the age of thirty shall not be qualified to sit in the 
representative section. The writ of summons may be forfeited for 
non-attendance. Peers not entitled to vote in the House of Lords 
shall be capable of sitting in the House of Commons. Finally, it 
is provided that any one of the following Officers of State may be 
heard in the House of Lords, though not a member of it, “ when 
any matter is debated which concerns his office or its duties, or is 
within his special knowledge by reason thereof” (sic): 

Any of Her Majesty's principal Secretaries of State. 
The First Lord of the ‘Treasury. 

The Lord President of the Council. 

The Lord Privy Seal. 

Lhe First Lord of the Admiralty. 

The President of the Board of Trade. 

The President of the Local Government Board. 
The Postmaster-General. 

The Chancellor of the Duchy of Lancaster. 

Such is a sufficient account for our present purpose of Lord 
Dunraven’s Bill, which I have given as fully as I have done, because 
it represents very fairly the general views of all classes of reformers 
within the two extreme sections. ‘They are all based on the prin- 
<iple of comprehension, rather than the principle of exclusion; 
and aim at reconciling the people to the retention of an hereditary 
element by tempering it with a judicious admixture of more popular 
ingredients. It appears to be addressed more particularly to the one 
object of inducing the House of Commons to endure with less 
reluctance the veto of the House of Lords; and it aims, of course, 
at making it for this purpose more thoroughly representative of all 
classes than the House of Lords is supposed to be at present. 
When we come to the question, would it work, we shall have to 
consider the objections raised to it by the Prime Minister. 

Lord Dunraven’s measure not being accepted, Lord Salisbury 
himself followed it up in the month of June with two Bills, one for 
the creation of Life Peerages, the other styled the “ Discontinuance 
of Writs Bill.’ The Prime Minister, for reasons hereafter to be 
weighed, declined to attempt any such elaborate and far-reaching 
scheme of reform as Lord Dunraven had drawn up, and contented 
himself with a plan for the introduction of Life Peers, which would 
have abundantly satisfied the demand for that particular change. 
It provided for the admission into the House of Lords as Life Peers 
of men belonging to the higher ranks of the legal, naval, and military 
professions ; of leading diplomatists ; of civil servants of the Crown, 
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either at home or abroad, having the rank of Privy Councillors ; and 
of all Colonial and Indian Governors who have held their posts for 
not less than five years. Her Majesty was likewise empowered by the 
same Bill to create one Life Peer a year without any of these qualifi- 
cations, provided that a Royal Message was sent previously to the 
House of Lords stating Her Majesty’s intention, and the reasons for it. 

The Discontinuance of Writs Bill, alias the Black Sheep Bill, was 
a measure for enabling the Crown to cancel the writ of summons in 
the case of any peer who had been proved guilty of disgraceful 
conduct before any of the superior courts. The Life Peerage Bill 
was withdrawn before the end of the session in consequence of the 
opposition with which it was threatened in the House of Commons, 
and the Discontinuance of Writs Bill was withdrawn with it. In 
the following year the late Lord Carnarvon made an unsuccessful 
attempt to revive legislation on the subject, and since that time 
nothing further has been heard of it. 

Such is a very brief resumé of the great Reform of the House of 
Lords question. ‘The only remark I have to make n any of the 
details is that Lord Dunraven’s proposal that no elected peer 
should hold his seat for more than nine years vitiates in my judg- 
ment the entire scheme: also that to assign to County Councils the 
duty of electing peers would be to invest them with a_ political 
character which they were never intended to bear, and to encourage 
them to make other demands equally inconsistent with their proper 
functions, and with the place assigned to them by Parliament in our 
administrative economy. ‘I’o the counter proposal which I am about 
to make myself I attach very little importance, for reasons which will 
presently be seen. But I believe it would have a better chance of 
permanence than any which has yet been suggested. I would have the 
entire House of Lords consist of Life Peers: and without attempting 
to prescribe any distribution of its component parts, I would propose 
something like the following :—I would have 175 Peers of Parlia- 
ment, including the Scotch and Irish Peers, elected by the whole 
Peerage: 50 ex officio Peers taken from bishops, judges, military 
and naval officers, diplomatists, colonial governors, and so forth ; 
52 elected by the freeholders of the country, and 25 nominated by 
the Crown: 300 in all. This should be the Senate, and stand in 
the shoes of the present House of Lords. ‘The above scheme might 
be varied in many ways. It might be found that fifty ex officio 
peers were too few. It might be necessary to adopt Mr. Curzon’s 
view, and admit the heads of the Protestant Dissenting bodies. But 
such is the basis on which I think a fairly satisfactory Chamber 
might be built up. Every member should sit for life. ‘That is most 
important. Without this element of stability and continuity in the 
constitution of the Chamber it would scarcely play the part for the 
very sake of which reform is wanted. A Discontinuance of Writs. 
Bill should certainly form part of any change. But I am not at all 
sanguine as to the practical results of this or any other reform ot 
which the object is to fortify and invigorate the Upper House. ‘That 
there is a moderate party in the country sincerely desirous of such a 
reform as would give us a second chamber better able than the 
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present House of Lords to interpose some barrier between the 
revolutionary party and the walls of the constitution I fully believe. 
The various schemes which have been propounded with this object 
in view afford plenty of choice, and out of them it should be easy to 
construct a senate sufficient to satisfy the aspirations of this school 
of reformers. ‘They are doubtless of opinion that a House of Peers 
so constituted would command the confidence of the country to such 
an extent, that when it differed from the Lower House its decision 
would be cheerfully accepted. One cannot say that it would not. 
That is a matter of speculation : and if the experiment is to be tried 
it must be by means of some such measures as those which we have 
here described. The minute details are unimportant. Almost any 
one of them would do as well as another for the immediate purpose, 
barring always the two particular suggestions to which exception has 
been taken. If the Radical party could bind itself to respect 
the authority of this tribunal, well and good. ‘The question would 
be settled. But this is just the point. Before considering however 
what the Radicals would say, we have a word or two to add for the 
ear of constitutional reformers, or rather, perhaps, the ear of those 
political students who are fond of historical precedents. 

Whenever the reform of the House of Lords is spoken of, we 
should do well to remember what Mr. Gladstone has written about 
the reform of the House of Commons. Nobody perhaps expects 
that the new House of Lords would give us a better legislative body 
composed of better men of business than the old one, but only that 
it would be better able to hold its own against democratic impetu- 
osity. If anyone does expect anything else he will probably be 
disappointed. ‘The unreformed House of Lords, if it falls at all. will 
fall a sacrifice to theory—as the unreformed House of Commons 
did. The old system, says Mr. Gladstone, was not condemned 
principally for its working demerits. It may well be doubted, he 
adds, whether if Parliament had been reformed sooner, Roman Catholic 
Emancipation would have been passed so soon, and whether if it had 
been reformed later, the Repeal of the Corn Laws would not have 
been effected earlier, “ with less of strain and effort.” The House of 
Commons was reformed because its composition was “ anomalous.” 
I daresay that was a very good reason: I only wish it to be borne in 
mind that it was the reason: and that similarly it will be what 
Mr. Labouchere thinks the anomaly of an hereditary House of 
Parliament under existing circumstances that will always be the 
principal count in the indictment against the House of Lords, and 
on which it will stand condemned, if it stands condemned at all. 
I would, therefore, remind the class of reformers with whom we are 
now in council that they are not in reality contending with practical 
objections, however much they may believe they are. 

Yet once upon atime it was the boast of Englishmen that if they had 
a good working instrument for any given purpose they scorned to be 
disturbed by any anomalies it might exhibit. What practical harm 
was done by anomalies, they said; who was going to be frightened by 
long words? And even now, I am not at all sure that the politicians 
who make the most use of this formidable bugbear have really the 
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greatest aversion to it. If they could resettle the constitution on 
their own terms, I do not think they would care very much even 
though one should say it was anomalous; meantime it is a good-enough 
stick wherewith to belabour the aristocracy, and a good-enough 
flag to flaunt before the eyes of the populace. ‘They can easily be 
persuaded to believe that an anomaly must be something very dreadful, 
though they no more understand what it means than the Billings- 
gate fishwoman understood the meaning of zoAv@Aoie Boro Oadacons. 

Well then, will a reformed House of Lords answer? Will it work ? 
Will any of the schemes we have mentioned not merely satisfy 
constitutional reformers, but disarm pronounced Radicals? By the 
very terms of our argument we are to construct an Upper Chamber 
capable of opposing to the “ People’s House” a resistance more 
frequent, more fearless and more effective than has hitherto been 
opposed to it. Will not the very increase of efliciency thus imparted 
to the new assembly make it so much the less instead of so much the 
more acceptable to those who disapprove of all interference with the 
popular voice? Agitators who cry out for the reform of the House 
of Lords scarcely mean such a reform as will give it increased 
power against themselves. tadicals cannot seriously desire a 
second chamber created for the express purpose of withstanding 
Radicalism. He who is impatient of King Log will hardly thank 
those who are for giving him King Stork instead. His objection to 
the House of Lords is not founded exclusively on its hereditary 
character, and would not be removed by its removal. He objects to 
any effective control over the popular assembly at all: and now, he 
says, by your so-called schemes of improvement you are about to 
clinch it. Ananalogous objection is taken to the Government Tithe 
Bill. Assuming that the system of tithes is in itself a good one, 
your measures may be excellent. On the contrary assumption they 
are damnable. By relieving an essentially vicious principle of some 
part of its unpopularity you contribute to prolong its life. By 
making it less immediately vexatious, you make it more permanently 
mischievous. We want the people, say this school, to be able to do 
as they like, without any interference at all. If the House of Lords 
were an assembly of angels, if it boasted all the wisdom of all the 
sages who have flourished since the world began, it would not alter 
our objections to the principle. 

The reformers will say perhaps we do not require to be told that: it 
goes without saying. We have no hope of propitiating the Radicals. 
Our one object is to draw their teeth, a process to which it cannot be 
expected they should submit with cheerful countenances. Of course 
they will resist. ‘lhe question is, will a House of Lords relieved 
from the odium of privilege and purified by the principle of election, 
strengthened by the admission of men of intellect, knowledge and 
experience from all classes of society, and containing ex officio the 
flower of all the liberal professions, enlist on its side a sufficient 
amount of public confidence to enable it to set the Radicals at 
defiance ; and to treat their hostility with indifference ? Will the 
House of Commons be contented to surrender some part of its 
power to an upper chamber so constituted, and to admit it to a real 
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as well as a nominal share in the work of legislation, and the 
development of the national policy? Reformers of the type of 
Lord Dunraven and Mr. Curzon answer this question in the 
affirmative. Their schemes of improvement are all based on 
this assumption, and must stand or fall with it. Ido not myself 
feel competent to give any decided answer to this question. I only 
see that Radicalism is a growing power: that it has now upon its 
side what it never had till lately, experienced statesmen, leaders of 
great parties, men who have grown grey in the service of the crown ; 
that the House of Commons at the same time is returned in great 
measure by an ignorant and credulous multitude, whom it is the 
interest of demagogues to flatter and cajole; and that, as the ‘T'ad- 
poles and Tapers on both sides of the House know perfectly well, 
the arrogance of the House of Lords in attempting to dictate to the 
people makes an excellent “cry.” If the House of Commons grow 
fond of those who show them game, so do the populace: and the 
House of Lords is a stag of ten. Whether when reformed as now 
suggested it would possess greater powers of resistance, is, I agree 
with Lord Lymington,* extremely doubtful. ‘The edifice would be 
daubed with untempered mortar, the resistance to the Commons 
would rest on an authority which was raw, and the very shafts of 
ridicule which rebound harmlessly from an ancient institution would 
be dangerous to a brand-new one. 

We must remember that such a House of Lords as the Reformers 
contemplate would by the law of its being develop into something 
very different from the prudent, cautious and conciliatory assembly 
which we have now: and this for three reasons. It would have no 
raison d’étre but the necessity of shewing its teeth against a menac- 
ing democracy. We did not, so its authors would protest, we did not 
discard our hereditary legislators in order to have another assembly 
which should act in just the same manner. And the new chamber 
itself would be the first to feel that it must justify its existence by a 
bolder and more decided line of action than had been pursued by its 
predecessors. It must assert itself: that would be the phrase. In 
the second pla-e the large majority of its members would be men 
taking a keen interest in politics; they would all, it is needless to 
say, be men of more than average ability; they would not be content 
to sit still. They would bring into the House of Lords the busy, 
energetic, ambitious temperament which is the special characteristic 
of the House of Commons, They would feel bound to speak out on 
all occasions; and to censure, amend, or reject whatever they pleased, 
without the smallest regard to any constitutional embarrassments. 
Thus such a House of Lords would necessarily be a far more 
aggressive and provocative assembly than the present one, and much 
more likely to come into collision with the House of Commons. 
Thirdly, we must remember that it would want the moderating 
element which is now supplied to the House of Lords by the very 
lukewarmness and detachment of many of its members when great 


* “Nineteenth Century,” May, 1883. 
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political questions are under consideration. On this point Lord 
Salisbury has spoken words which cannot be too deeply pondered : 

“It is because most of those who sit in the House of Lords do not 
themselves select the profession of politics as a thing which they love, 
but come to it by the operation of external causes, that we havea 
body that brings to the consideration of political matters a feeling 
which is described as one of languor, but which I would describe as 
one of good nature and easy-going tolerance, which enables them to 
accommodate themselves to the difficult part of playing second to the 
House of Commons. . . Depend upon it, if you ever succeed in 
so altering the character of this House that it consists of determined 
politicians, who always attend all the debates and attach the same 
weight and importance that are attached to their own opinions by 
those who sit in the House of Commons, you will have pronounced 
the doom of our present system of government. You will be impos- 
ing upon the House of Lords a place in the constitution which will 
be fatal to the constitution as it exists.” If the regular periodical 
attacks upon the House of Lords did not continue as before—a 
venturesome assumption—I feel perfectly sure that whenever it 
overruled any pet project of the House of Commons, the cry against 
it would be as loud as ever—life peers, and literary peers, professional 
peers, and Protestant peers, notwithstanding. ‘Then if the two 
bodies stood facing each other «quis viribus, the one confident in 
its superior wisdom, knowledge and experience, the other in its 
popular origin, what would happen? Might not the result be a 
struggle fatal, as Lord Salisbury says, to the existing constitution ? 

Nil ergo optabunt homines—No : I do not say that. As soonas it 
becomes sufficiently evident that some move forward must be taken, 
let one of these experiments be tried. ‘The result in such a case 
cannot be worse than standing still. I do not think we should find the 
doctrine of finality more practicable in the one branch of Parlia- 
mentary reform than we have done in the other. Once make an 
inroad in that which is now protected by the prestige and prescrip- 
tion of centuries; ouce impair the reverence which is engendered of 
long usage, custom and the habit which is second nature; and we 
should find it very difficult to stop. But “if something must be 
done,” there would be no harm, on the contrary much good, in trying 
whether a new chamber could be erected able to derive from the calm 
common sense and cultivated intelligence of the nation, the support 
which its predecessors once found in the principle of reverence, and 
in what has been well called “the fascination” of the hereditary 
idea. I should not be reluctant to see the attempt made, more 
especially as the catastrophe in which it might possibly land us 
is one which I myself can contemplate without much loss of 
equanimity. 


Tue ABOLITION OF THE Housr or Lorps. 


Should any of us live to see the day when, either because it has not 
been reformed, or because it has, the sentence has gone forth against 
the House of Lords, and the nation has come to the conclusion that 





A CONSERVATIVE ESTIMATE. g! 


a second chamber is unnecessary, I cannot believe that the event 
will be an unmixed evil. Fer let us consider. If the Peers have 
no longer any chamber of their own, still they must be represented in 
Parliament. If they are not allowed seats in the House of Commons, 
they must at least be allowed votes. If they are not allowed votes, 
then we should witness the much more serious anomaly of the 
wealthiest class in the community being taxed without their own 
consent; and a complete repudiation of the constitutional maxim that 
taxation and representation go together. If this anomaly is dis- 
regarded by the leaders of the revolutionary party, we must be 
prepared for conflicts of a very peculiar character. ‘The Peers would 
naturally in that case refuse to pay taxes : and there can be very little 
doubt that the attempt to levy them by distress would frequently be 
resisted by force. By how many steps should we then be removed 
from civil war? The peerage would have the great advantage on their 
side that they were resisting a breach of the constitution. If it is 
said that they would only be then where they are now, because the 
House of Lords has no voice in the imposition of the taxes, the reply 
is that this is what they surrender in return for their hereditary right 
to act as legislators. ‘lake away the compensation, and you revive 
the claim. Imagine then the condition of England in which great 
establishments like Belvoir, or Badminton, or Chatsworth, or 
Knowsley were in a state of siege. It is evident, I think, that the 
right of the nobility after the abolition of the House of Lords, to 
have a voice in the taxation of the country, could only be successfully 
resisted by a civil war which should destroy the power of the 
territorial aristocracy altogether. I recognised this ultimate 
possibility when I first began to write this article: and I know not 
what divine dispensation from such calamities has been vouchsafed 
to our own country to justify us in expecting that we shall escape the 
consequences of our own actions, or that causes which have produced 
similar results elsewhere shall in England alone not produce them. 

The Radical party will reply, perhaps, make yourself easy. We 
should not interfere with the claims of the peerage to seats in 
the House of Commons. We should not be such fools as to put 
ourselves in the wrong to that extent. ‘There would be no necessity 
for that. What would the constituencies be doing all the time ? 
We would safely trust them to keep Peers out of the people’s House. 
Could they? In answer to this question I must again appeal to 
Mr. Gladstone. No argument of mine would have half the weight of 
what I have already quoted from his speech in 1886.* ‘To this I 
will now add a passage from the first volume of the ‘‘ Gleanings,” 
written in 1877 :— 

“Tn truth, the love of freedom itself is hardly stronger in 
England than the love of aristocracy; as Sir William Molesworth, 
himself not the least of our political philosophers, once said to me 
of the force of this feeling with the people, ‘itis a religion” . . . 
The great strength of the House of Lords in popular estimation 
does not, se far as I can judge, lie in its legislative performances, 


* See page §3. 
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nor even in the vast possessions of its members, but in the admirable 
manner in which a large proportion of them, without distinction of 
politics, perform public and social duties in their local, yet scarcely 
private spheres. And it is the love, not of equality, but of inequality 
among the people, which makes these noblemen almost kings in 
their minor yet far from narrow circles, and permits their fellow 
countrymen to contemplate, for the most part without the slightest 
admixture of envy, their favoured lot.” 

In 1870, in his speech on the Irish Land Act, he spoke still more 
strongly to the same effect, dwelling on the duties performed by the 
local aristocracy as “a happy survival” of feudalism, entitling our 
territorial families, from the highest to the lowest, to the respect and 
gratitude of the people. Well, there must be some grains of truth 
in this statement at all events. My own personal experience of the 
relations between the aristocracy and the peasantry, though, may be, 
not worth a great deal, may count fer something, as I have spent 
much of my life in studying them, and it entirely confirms what is 
here asserted. I utterly disbelieve that the regard for ancient 
lineage, and the moral effect of old associations and traditions 
handed down from generation to generation, has entirely died out in 
rural England. It may not be all that it once was, but it is still a 
force to be reckoned with. ‘There are many parts of England, 
Z know, where the “ graceless zealot” has sown enmity between the 
two. But there are also many others to which he has not yet 
penetrated ; and a few, I fancy, where his teaching, once received with 
open ears, is now beginning to inspire suspicion. Lastly, we should 
hope that the English people have not been so completely spoiled by 
the sycophancy and dishonesty which has disfigured the political life 
of the last quarter of the century, that they have lost all their old 
sense of fairness, and would fail to recognise the rights of Peers to 
look after their own interests in Parliament, along with the rest of 
the community. 

But supposing even these considerations to fail of the desired effect, 
we have still to take into account the vast material influence of great 
possessions, splendid position, and the sovial power they carry 
with them. Do the Radicals suppose that the present owners of 
the franchise would be inaccessible to these, or that if Peers were not 
prohibited by statute from sitting in the House of Commons, 
popular jealousy, very partially diffused throughout the country, 
would avail to keep them out? Supposing that they were prohibited 
by statute, and were willing to acquiesce in such an cutrage, which 
is, perhaps, what the Radicals anticipate, then it is probable that 
deprived of their political education and the ennobling influences of 
public life, they might gradually degenerate, till the spoliation of 
them became comparatively easy, as it did in France. Destroy the 
House of Lords, the Radicals may reason: divorce the nobility from 
all political and Parliamentary duties; curtail their local jurisdiction 
within the narrowest possible circuits, or annul it altogether; and 
time will do the rest. ‘he anomaly of a territorial aristocracy 
without corresponding public duties may be left to work its own 
destruction. J think the Radicals are right, and that if they can 





A CONSERVATIVE ESTIMATE. 93 
once reduce the peerage to this condition the rest will follow. This 
may possibly be the end in store for the English nobility. I cannot 
say. But the issue depends on a combination of hostile causes 
which is not very likely to occur, and on the truth of several 
hypotheses of which it can hardly be supposed that all are equally 
well founded. 

If then, on the abolition of the House of Lords, the peerage is not 
excluded from the House of Commons by statute, it will not in my 
opinion be excluded by the people. If it is excluded by statute it 
may either tamely submit to the injustice, in which case it would die 
a natural death, or refuse to pay taxes, in which case we should have 
civil war, when it might, perhaps, die a violent death. We have 
next, therefore, to consider what would happen if the Peers did 
obtain seats in the House of Commons, and what compensation this 
would afford to the constitution for the loss of the hereditary House. 
Can it fail to strike any one that this compensation would be 
enormous? In the first place the number of Peers returned would 
be so much direct numerical gain to the Conservative party. That 
is no trifling matter. But what is more is that the Conservative 
forces in the country being all brought together in one House could 
bring all their power to bear at the same time, and on the same 
object. At present these forces are so divided that neither can 
make the most of their common strength: the Conservative party in 
the one House because tiey are so often in a minority; the Conserva- 
tive party in the other because they dare not hit as hard as they 
otherwise would, lest the sword should shiver in their grasp. Let 
the Peers sit with the Commons, and all this would be changed. 
There would be no fear any longer of a “ collision,” and the Radical 
party would then have lost the power of striking the only blow at 
their adversaries which could effectually disable them. It would be 
too late, then, to talk of the compulsory subdivision of large estates 
the ownership of which was found to have so much more influence 
in the country than had been anticipated. ‘That should have been 
done before. And there can be very little doubt that the Radicals 
themselves are aware of the truth, and not at all anxious to alter 
the present status or composition of the House of Lords. Their 
object is to keep it if they can in a state of chronic debility, to 
insult and make it look contemptible and bring down its resisting 
power to the lowest possible point, but not to destroy it. That 
would spoil their game. 

It will have been seen that all the reforms which I have mentioned, 
be they wise or foolish, are based on the principle of comprehension ; 
on the necessity that is of widening the foundations of the House 
of Lords, and taking in new ground outside of the existing bounda- 
ries. As I have already said, I have no great faith in the durability 
of a House of Lords so metamorphosed. But the principle is the 
only one that can be acted on with the faintest prospects of success, 
and it has also the merit of disposing of one old bone of contention, 
the presence, namely, of the Bishops in the House of Lords. 
Of course, if the Bar, the Army, and the Civil Service, are to be 
officially represented in the new Fouse, the Church must be so too; 
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still more if the chiefs of the various Dissenting communities are 
to be admitted also. ‘There is no necessity then for making the 
Bishops the subject of any separate enquiry. Exactly how many 
of them it might be expedient to retain is a question of detail 
which I may spare myself the trouble of considering. 


SuMMARY. 


The three conclusions towards which the foregoing observations 
would appear to lead us, are these: ‘lhe House of Lords as at 
present constituted is an admirable instrument for the only work 
which is required of it. Composed of first-rate men of business, 
as well as of experienced statesmen, its energies moderated by the 
influence of that large body of peers who take no violent or 
ambitious interest in politics, it forms a court of revision which 
Aristotle might have envied. Instead of continually girding at the 
House of Lords, the House of Commons should be only too glad 
that there is such a body of men ready to undertake so thankless, 
though so useful and necessary, a task. ‘They may be absolutely 
certain of this, that were it not for the existence of an Upper Court, 
willing to do exactly what is wanted of it without trespassing any 
further, the people would exact from the House of Commons a far 
higher standard of excellence in the conduct of public business. 
Unless we have some of the more practical qualities which dis- 
tinguish the House of Lords infused into the House of Commons, 
a second chamber for the sake not of resisting popular principles, 
but of supervising democratic workmanship, is absolutely indis- 
pensable ; and if a body of men so well fitted for such a duty as the 
working members of the House of Lords are not reluctant to 
perform it, we ought to accept their services with gratitude, and 
never trouble ourselves to enquire what becomes of the others. 

Secondly, if there are those who want more than this from the 
House of Lords ; who desiderate an upper chamber which shall have 
the power of saying nay to the democracy: an upper chamber, in fact, 
which shall not only reign but govern ; then it may be granted that a 
purely hereditary House of Lords is not, perhaps, at the present 
day the fittest to assume this position. But would any reformed 
House of Lords be better able to assume it? It may appear so 
on paper. But would it turn out so in reality? Would not such 
a second chamber provoke a degree of hostility compared with which 
any temporary ebullition of temper against the present House of 
Lords is but a storm in a tea-cup? Is it possible, in short, to 
devise any kind of Upper House which shall be really stronger than 
the House of Commons? ‘That is the question. A writer of the 
highest authority, from whom I feel the full presumption of differing, 
believes that it is possible. I am sorry I cannot bring myself to 
think so. As the representative of the territorial aristocracy it has 
on its side all the good-will which that aristocracy still inspires in 
the peasantry and the working classes. It has antiquity and pre- 
scription in its favour ; and I cannot believe that whatever might be 
added to its intellectual weight, or taken away from its hereditary 
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privilege, would do more than compensate for the loss of these 
advantages, even if it did that. Though stronger in one way the 
Upper House would be weaker in another, and that it should ever 
be made strong enough to exercise that authority over the House of 
Commons in which reformers of Mr. Goldwin Smith’s type see an 
only chance of saving the British constitution, is an expectation 
which I am reluctantly obliged to say seems to me very like a dream. 
Thirdly, if we have to choose between keeping the House of Lords 
as it is, or fusing the two Houses together, and being satisfied with 
only one chamber, the conclusion is that the latter alternative would 
be something like playing double or quits. If the experiment 
failed, the aristocracy and the Conservative party would lose every- 
thing. If it succeeded, they would regain more than all the power 
which they lost in 1832. I am not at all sure that it would not 
succeed, or that the people would be unwilling to see in a House 
of Parliament, elected freely from all classes of society, an assembly 
that could safely be trusted with the government of the country. 
But whether by bringing all orders closer together in the work of 
legislation, we should prevent, or postpone, or precipitate, a war of 
classes, is a question which it is beyond the power of human 
foresight to answer. If, however, the House of Lords is to be taken 
down and rebuilt, we shall have an answer perhaps sooner than we 
anticipate. I have not denied the possibility of reconstructing it on 
firm foundations. But I certainly doubt the probability. I am 
afraid that the new House would have no roots in the soil; that it 
would be built upon the sand; and that at the first blast of popular 
anger it would fall. Then would come the chance of our third 
alternative—abolition. But only a political gambler can wish to 
hasten its arrival. It will be the last throw of the dice. If that is 
lost, there will be no appeal but to the sword, which many will think 
a far greater evil than submission to the worst that vould befall us, 
T. EK. Kespen. 
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VIII. 


I am asked by the Editor to write upon the question of the 
retention, disuse, or abolition of the House of Lords. 

From the point of view either of the Liberal party-man or of 
the Radical reformer it is obyious that the House of Lords is, as 
at present constituted, an institution of doubtful utility ; and it is 
from the Radical reformer’s point of view that I propose to write. 
Ever since the Reform Act of 1832 the House of Lords have, 
when Liberal Governments have been in power, rejected or mangled 
year by year measures which had passed the House of Commons; 
and the difficulty of carrying Bills through the House of Lords 
has caused many other Bills to be introduced in an emasculated 
form. It is hardly necessary to prove the case upon this head. 
The occasions upon which the House of Lords have, according 
to Liberal belief, so acted as to harm the public interest have 
been innumerable. 

Take the Irish question for example; from the days when Lord 
Lyndhurst used to cause the rejection year by year of measures 
which would have pacified Ireland, and would have prevented the 
growth of many of the terrible difficulties under which we groan, 
down to the present time, it is possible for those who take 
the Radical view to trace to the action of the House of Lords 
almost every wound that has injured the relations of the two 
peoples. The House of Lords resisted first Roman Catholic 
relief, and then Roman Catholic Emancipation, up to the point of 
Civil war; although, if granted in time, Emancipation would, in 
the opinion even of those who in our day have the most strongly 
resisted Home Rule, have saved Ireland from much that she has 
since suffered, and us from much that we have suffered through 
her. ’ 

If we turn to legislation not pecially concerning Ireland, we 
shall find that even in cases where the Lords have ultimately 
given way to Liberal feeling, they have done so after inflicting for 
many years hardships upon innocent persons. ‘Through the whole 
time of our fathers the Lords constantly refused to open the 
Universities to Nonconformists. They seven times rejected the 
Emancipation of the Jews. By amendments to the new Poor Law 
they forbade Nonconformist ministers to officiate in workhouses. 
By mangling the Liberal scheme of municipal reform they not 
only spoiled the working of the corporations throughout the country, 
but left us the whole drink question as an evil legacy,—a legacy 
which would have been avoided (for the question would have solved 
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itself) under the scheme which the Liberal Administration of 1835 
proposed. Although hostile to the Irish national party and to 
the Nonconformists, although attached to landowners’ rights and to 
the game laws, the House of Lords have always contended that 
they were more friendly to the workmen than were or are the 
capitalists of the Lower House. Yet it is the case that in 1842 
it was the House of Lords which refused full protection to the 
mining population. In our time they have spoiled the Irish Land 
Act of 1870, although, if something resembling the Act of 1881 
had been passed in 1870 (as but for the House of Lords it might 
have been) it would again have saved Ireland, as Roman Catholic 
Kmancipation would have saved Ireland two generations earlier. 
The House of Lords not only rejected the Ballot Bill in 1871, 
but also rejected the abolition of purchase in the army. In 1872, 
when they were compelled to pass the Ballot Act, they spoiled it 
by placing in it, against the matured opinion of the Lower House, 
and against the speech and vote of those who understood 
the subject—the useless provisions for a scrutiny of votes, which, 
by forcing the numbering of the papers, have caused much mis- 
representation of the opinion of the English counties, because 
the suspicious peasant cannot be prevented from thinking that if 
his paper is numbered it must be numbered in order that his vote 
may be ultimately disclosed and known. Conservative speakers 
and writers sometimes use language which implies that many of 
the anomalies of our existing political institutions have come from 
no one knows where, and, among their complaints, they often agree 
with us Liberals that the Registration system of this country is sin- 
gularly anomalous and in need of instant reform. Our London 
Conservatives are fond of saying that they think it a hardship that 
men should be disfranchised by the operation of petty and unneces- 
sary restrictions in the Registration Laws. Yet all these anomalies 
are the direct consequence of the action of the House of Lords in 
1872, when they rejected an excellent Registration Bill, which had 
been prepared with the greatest care by a Select Committee of the 
Ifouse of Commons. It had sat for two years and heard the 
evidence of every man in the country who knew anything upon the 
subject. In 1881 the House of Lords spoiled the Land Act, as 
they had spoiled the Land Act of 1870. But, not to extend the 
catalogue, while, when we look back upon a distant past, we notice 
chiefly the proceedings of the Lords in throwing out well-known 
measures like the first Reform Bill, their action in rejection is really 
less damaging to Liberal progress than is the effect of their exist- 
ence in emasculating measures in advance. It is no secret, for 
example, that in the Franchise Act of Mr. Gladstone’s second 
administration, the principle of one man one vote would have pre- 
vailed but for the supposed necessity for making concessions in 
advance to the House of Lords. 

The mangling or rejection of Liberal measures by the House of 
Lords has been accompanied by the repeated statement of what 
their foes style their pretensions, and their friends call their constitu- 
tional position. Lord Salisbury made no secret of them in the dis- 
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cussions of 1880—82 upon the Compensation for Disturbance Bill, 
the Irish Land Bill, and the Arrears Bill; and told us that the 
House of Lords were free to reject measures which had not been 
distinctly before the country at a dissolution. ‘This view to my 
mind is hardly constitutional. It is an altogether modern notion 
that dissolutions are necessary to give a mandate to Parliament to 
deal with particular matters. If a Ministry possessing the confi- 
dence of a large majority in the House of Commons state upon tieir 
responsibility that certain measures are necessary to the peace or 
security or good government of the United Kingdom, and earry them 
by large majorities, the House of Lords ought to stand in the same 
position towards those measures as towards any which may have 
been specially in view at any dissolution, Lord Salisbury’s conten- 
tion really amounts to this—that we are to have septennial Parlia- 
ments when the Conservatives are “in,” and annual Parliaments 
when it is the Liberals who are in power. When the Conservatives 
are in office the House of Lords are to sit still in dignified idleness ; 
but every great Liberal measure is to be thrown out except the one 
upon which the dissolution has taken place, even if doubts are not 
raised upon this one itself as to whether the country fully considered 
wl its details. 

So much for the grievance. Now for consideration of the remedy. 
Let me begin by admitting to the full the admirable services to the 
country given by some men who are members of the House of Lords. 
Among the life peers in the shape of bishops and of lawyers there 
we many great orators and distinguished men, and among the more 
uumerous hereditary body statesmen are plentiful. Some people 
are inclined to speak as though, im desiring to abolish or reform the 
House of Lords, we should promote a catastrophe by which the 
earth would swallow up these eminent men. On the contrary, we 
think that they would be more powerful, their services more useful 
to the country, after the great reform. So far is the folly attributed 
to us from having a real existence, that at the present moment the 
constitution of the House of Lords itself produces catastrophes of 
the kind which we should wish to prevent. We see from time to 
time men like Lord Althorp suddenly swallowed up—Lord Althorp, 
who, living as he did for many years after he succeeded to the peer- 
age as Lord Spencer, declined all employment, and never again took 
ahy part, even the smallest, in public matters. We are threatened 
that in this manner one day the nation may practically see the last 
of the political activity of Lord Hartington,—possibly before that 
distinguished commoner has grown old. Lord Salisbury himself, 
with lus vast governmental experience, loses much by being out of 
touch with the country in the dignified assembly where he rules 
supreme. Lord Granville, whose profound wisdom in counsel is 
perhaps imperfectly appreciated by his countrymen who cannot be 
present behind the closed doors,—appreciated in some measure 
though it be,—would have been able to be of even greater use to his 
generation had he not been condemned to an almost life-long servi- 
tude in an assembly which likes, but never by any chance follows 
him. Lord Kimberley, who is in my opinion among the three best 
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administrators who have in recent years held office under the Crown, 
has never made the mark which he should have made since he ceased 
to be Lord Wodehouse, and for the same reason as Lord Granville, 
though his personal qualities widely differ from those of his distin- 
guished colleague. ‘The Duke cf Argyll and the Duke of Bedford, 
two of the ablest statesmen in Great Britain, are thrown away in the 
House of Lords; and although the taleuts of Lord Rosebery are 
justly valued by the people, no one supposes that he prefers the red 
benches to the green. Some of the younger tactful or able men who 
are sometimes sent to govern colonies or empires—men like Lord 
Carrington, Lord Lansdowne, and Lord Morley-—do good service 
in this manner; but only one of them can be Chairman of Com- 
mittees in the Lords, and the day comes when the others have to 
return home and sink into a comparative insignificance, from which 
their popularity, their talents, and their expcrience would save them 
were they members of the House of Commons. ‘The only men of 
talent who are not the worse for sitting in the House of Lords are 
eminent lawyers (of extremely diverse types) like Lord Selborne, 
Lord Herschell, or Lord Esher—a handful out of the many distin- 
guished persons that the House cf Lords contains. 

What, then, should be the nature of the remedy? Should we try, 
by a system of election among peers, to keep the good men in the 
HLouse of Lords who are there already, and to add to them other 
good men by means of life peerages or some elective system, or 
should we, if we could, venture upon bringing the leading peers into 
the House of Commons and doing without a second Chamber ? 

There are many schemes for what is called the reform of the 
House of Lords. Lord Salisbury has his own, and brought in a 
Bill in 1888 to provide for the creation of life-peers. Lord Rosebery 
has perhaps had two ; for at one time he hinted at strengthening the 
Peers by introducing a colonial element, while in 1880 he gave us 
the details of a complete scheme. He then proposed the election of 
Peers of Parliament for a limited period by the Peers themselves, with 
whom were to sit life-peers chosen by the Crown, and elective peers 
representing County Councils and great municipalities. ‘These 
schemes would perpetuate the standing Conservative majority in 
the House of Lords. It is possible, however, to construct a system 
under which the Liberal Party, as a party, would occasionally or 
temporarily obtain a majority in the House of Lords. ‘This is 
sufficient for some strong party men. It cannot be suflicient for those 
(of whom I am one) who wish to see, not occasionally but constantly, 
reforming measures passed upon which the representatives of the 
people have set their mind, without undue weight being given as 
against them to those influences which must always be predominant 
in an Upper House. It is easy to strengthen the Upper House. It 
is easy to devise measures for increasing the number of nominal 
Liberals in an Upper House. It would be almost impossible to 
create an Upper House in the United Kingdom, or in England taken 
by itself, which would not be a House of Churchmen specially set 
against many changes desired by Nonconformists and from time to 
time accepted by a majority in the country. It would be difficult to 
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constitute in this country an Upper House which would not be 
unduly tender to the landed interest. It would be impossible to 
constitute an Upper House that would not have plutocratic instincts 
leading it upon taxation questions into conflict with the Lower 
House, as that body becomes more democratic. I fail, therefore, to 
see that any plan for what is called the reform of the House of Lords 
would be likely to change the essential character of that assembly, 
or to greatly lessen the chances of its rejecting popular measures, 
or coming into conflict with the Lower House. So strongly have I 
for one (and there are many Radicals in the constituencies who 
agree with me) always felt upon this question, that I have never 
ceased to say, since my first election to Parliament, that I had sooner 
by far, as a Radical, continue as we are than “reform the House of 
Lords.” ‘The new body would not only come into conflict with the 
Lower House almost as often as the old (and upon all the points 
about which Radicals most care), but, when it did come into such 
conflict, would, as a “reformed House,” prove more obstinate. 
Several of the Colonial Upper Houses have by resistance to the 
popular will brought their Colonies nearer revolution than has the 
House of Lords ever brought the United Kingdom. The Liberal 
Party, unfortunately, in its annual motion with regard to the House 
of Lords has committed itself to opposition to the hereditary 
principle. It will, however, probably fail to carry the constituencies 
with it in this respect, for those among the electorate who chiefly 
desire change are well aware that a nominated or elective plutocrat 
is more likely to be hostile to popular rights, and obstinate in his 
hostility, than is an hereditary peer. 

Some there are, although they are chiefly to be found among the 
older Radicals who are dying out, whose idea of “reform of the 
House of Lords” consists in the removal of the Bench of Bishops. 
Constitutionally, the removal of the Bishops would be as great a 
revolution as the abolition of the House itself, for it would be an 
extermination of one of the Estates of the realm. One good effect 
the change might indeed indirectly produee—the repeal of Horne 
'Tooke’s Act (which I have always advocated even without regard to 
the question of the Bishops), and a possible gain to the House of 
Commons in weight and debating power. I do not know whether 
under any circumstances we should be likely to see the Bishop of 
Peterborough standing for election. But if he did he would probably 
wield in the House of Commons an influence not inferior to that 
possessed in the French Chamber by the Bishop of Angers— 
Monseigneur Freppel. The specially privileged position of the 
Church of England in the House of Lords is obviously anomalous, 
but there are those who would, instead of attempting to expel the 
Bishops, add to them the leading representatives of the Roman 
Catholic Church in the United Kingdom and of the Nonconformists. 
It is difficult to conceive the presence in the House of Lords, with 
their own assent and that of their friends, of Mr. Spurgeon, and 
Mr. Guinness Rogers, of Dr. Dale, and Dr. Clifford; of Mr. Price 
Hughes, and of the President of the Wesleyan Conference; but 
Cardinal Manning has often been suggested as the recipient of a 
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peerage, even by those who would not desire the representation in 
the House of Lords of all the creeds in the persons of their leading 
teachers. I believe that the position of the Roman Catholic clergy 
in this country is constitutionally anomalous, inasmuch as priests are 
technically Clerks in Holy Orders and incapacitated from sitting in 
the House of Commons, although they are not represented in the 
House of Lords and can only sit there if they happen to be peers 
temporal, as is the case with Lord Petre. The removal of the Bench 
of Bishops taken by itself is not “a reform” ever likely in these 
days to be carried, and it is necessary to look at this branch of the 
question in connection with the question as a whole. 

There are some proposals, which in a sense may be called, loosely 
speaking, reforms of the House of Lords, which are of a different 
kind. I myself, many years ago, made the suggestion that peers 
should be allowed to stand if they would for the House of Commons, 
and the electors be permitted if they chose to select them as repre- 
sentatives. But this is less a reform of the House of Lords than a 
widening of the House of Commons. It is a change which un- 
doubtedly would have the effect of improving the constitution of the 
House of Commons and of weakening the House of Lords. Great 
peers would be excellent candidates. Others of the same party 
would have no chance against them. ‘There are few Liberal candi- 
dates who could poll such numbers as Lord Granville, Lord Spencer, 
or Lord Rosebery. ‘There are few Conservative commoners who 
could hope to be selected where Lord Salisbury or the Duke of 
Argyll (for I must class him as a Conservative, which essentially 
he is) was in the field. 

It may be said that all political example is against me; that all 
great countries and all our colonies have Upper Houses. ‘That is 
so. I once heard an illustrious German, when some one said, “ All 
great countries have Upper Houses,” shout out indignantly, “ What 
do you call the German Empire? Is not the German Impire a great 
country? The German Kmpire has no Upper House;” adding, 
indeed, sotto voce, and with a smile, “ One house is bad enough: we 
don’t want two.” But although, strictly speaking, his protest was well- 
founded, I am willing to admit that virtually the German Empire has 
an Upper House. Norway has, in another sense, an Upper House: 
Greece alone goes without one; and I will also make the admission 
that, however great my admiration for the Greek people, I cannot 
consent to argue from Greek example. Not, however, that I can admit 
that other countries, except federal countries, are wise in having Upper 
Houses. In saying this I lay myself open to the crushing retort that, 
like free traders in the present day, I am trying to be wiser for all the 
other peoples than they are for themselves. L admit to the full the force 
of this argument ; but just as I am a free trader and believe that the 
Americans and the Canadians and the whole of the Continental 
peoples misunderstand in this matter their own interests, so too with 
Upper Houses. Upper Houses are not universally popular in the 
countries in which they exist, and I noticed that when the Duc 
@Orléans was sent to Clairvaux to undergo imprisonment, the 
French newspapers in describing his rooms said that one of them, 
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the antechamber, was known as “the Senate,” “ because it had no 
utility.” As regards the colonies the mistake of the creation of 
their Upper Houses, if it is one, is a mistake for which we, as the 
original framers in most cases of their constitutions, are responsible. 
I might, however, point out that colonial Upper Houses would not do 
great harm if, as in South Australia (their members being paid), 
the Upper House could be itself dissolved if it rejected the same 
Bill both before and after a dissolution of the Lower. I need hardly 
say that the Upper House in South Australia has not yet been 
found willing to jeopardise its existence by courting a dissolution 
under such circumstances. ‘There are interests and interests, and 
the people who have made the Upper Houses, the framers of con- 
stitutions, belonging as they have done in the past chiefly to the 
territorial or to the plutocratic classes, may in their own interests 
have acted wisely, but contrary to the interests of their democracies, 
or, counting heads, of their people as a whole. It would not be 
difficult, I think, from the history of our colony of Victoria to show 
the evils which may be inflicted even upon the most vigorous and 
prosperous of young communities by the creation of an Upper 
ITouse. . 

On the other hand, it would be idle to suppose that in a short 
time it would be possible to convince the vast majority of the 
cultivated classes that they are wrong upon this question, and that 
countries could exist, strong, free, prosperous, contented, without 
the possession of any Upper House. ‘Those, therefore, like myself, 
who are opposed to the retention of the Ilouse of Lords have prac- 
tically to choose for the present whether they will support so-called 
measures of reform for getting rid of the hereditary element and 
substituting nomination or election of persons who will be virtually 
of the same class, or whether by their voices they will help 
to keep matters as they are, and unhesitatingly I reply that we 
are better as we are. Iiven supposing that the House of Lords 
should continue long to exist, is it not certain that year by year, as 
the democratic press and the democratic constituencies grow stronge} 
and more uncompromising in their demands, the resistance of the 
House of Lords must weaken and dwindle away? A reformed 
electorate, taking keen interest in political affairs, will visit thie 
actions of the House of Lords upon the party to which the leaders 
in that action belong. Even supposing that Lord Salisbury gets 
his way, and that annual elections are foreed upon the country by 
the rejection of reforming measures, is it not possible that these 
annual elections will begin to bring back the Radicals into power, 
with larger majorities each time, and continue the government of 
the country in their hands? ‘The House of Lords as at present 
constituted, made up of men chiefly brought up in Whig traditions, 
will bow before the storin, and the veto of the House of Lords will 
gradually drop into that disuse which makes the Royal veto, except 
in colonial matters, but a name. 

It may be noticed that just now I made an exception in favour of 
federal Upper Houses. ‘The federal Upper House of the United 
States, the American Senate, is one of the most powerful bodies in 
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the world. Switzerland may, in the sense in which I have declared 
that the German Empire has in fact an Upper House, be said to have 
« double system of Upper Houses, strong and excellent bodies. 
Canada, alone of great federal countries, has unfortunately adopted a 
nominated system which gives it a weak Senate, and deprives it of 
that real Upper House which if it had liked it might have had. 
‘There are some who think it would be possible, in connection with 
I{fome Rule for Treland, Scotland, Wales, and even England, or in 
connection with a larger scheme of Imperial Federation, to create for 
the United Kingdom or for the British Empire a federal House of 
Lords. I am not sanguine about such a scheme. As _ regards 
linperial I’ederation with colonial representation in an Upper House, 
many colonies are against it; and no practical politician will give 
time to its consideration until assured that colonies like Queensland 
and New South Wales have greatly changed their minds. As regards 
the United Kingdom, the disproportion of population and wealth 
between Hngland and the other principal parts of the United King- 
dom is so great as to prevent the country forming a fair field for true 
federal institutions. 

One large question lies behind—that of the necessity for restraints 
upon democracy—the need of a power to overrule the sudden freaks 
of democratic Lower Houses. ‘lo my mind it is useless to pretend 
that when a great wind or wave of popular feeling spreads over the 
whole country, and makes a democratic Lower House commit some 
egregious folly, an Upper House will ever have the courage to resist. 
The probability is that Upper House as well as Lower will share the 
foolish feeling, but if it does not, and especially if the subject is one 
on which the prejudices of its members are not aroused, is it not 
certain that if the feeling is only strong enough and silly enough the 
Upper House must yield? England happily has been free of Jate 
from sudden outbursts of unreasonable popular passion. ‘They have 
been seen in other countries, and in those countries the Upper 
ITouses liave bowed before the storm. But there are also errors of 
Lower Houses that are not sudden. The Commons of Ingland are 
aware that 57 millions sterling a year are spent now upon Imperial 
Defence, of which over 55 millions are spent through them or 
through the Indian Government which they control, by far the 
greater part upon land forces, and yet without the provision of an 
adequate land force. This is a terrible standing error of a popular 
Lower House. But does the House of Lords prevent it ? And can 
anyone say that in our generation the House of Lords has promoted 
military reform ? If, however, restraints upon an elective house are 
necessary, would not the best restraint be that of the plebiscitary 
vote, popular vote or Referendum ? 

Chances W. Dirks, 
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THE LORDS AND THE LABOURERS—RETRO- 
SPECT —-CONCLUSION—(EDITORIAL). 


Tne preceding Essays express in a general sense the views of the 
middle and upper classes concerning the House of Lords and its 
probable future, but inasmuch as every thoughtful politician is 
prepared to admit that the spread of democracy in this country 
will eventually leave it to a great extent in the hands of what are 
called the “ lower classes” to decide upon its form of government ; 
and as indeed the peers themselves base their title to legislate upon 
the will of the whole nation, the discussion would be far from 
complete without some inquiry into the opinions and feelings of the 
working classes. Such an inquiry reveals the fact that there is at 
present some apparent indifference on the subject; and it would be 
only reasonable to anticipate that in this as in other political 
agitations the labouring classes would be to a large extent guided in 
their action by the views and pronouncements of intelligent leaders 
in the classes above them. ‘This has been so in the past, but no 
reliance can be placed on its continuance. ‘The interests of the 
middle and lower classes are more frequently antagonistic now than 
formerly, and when this antagonism leads to action the lower classes 
turn away from their old advisers and seek the guidance of those 
who belong to, or profess to belong to their own order ; who use their 
phraseology, sympathise with their condition, and advocate the 
redress—it may even be by violent measures—of their long-felt 
grievances. ()uiescence to-day must therefore not be construed to 
mean absolute indifference. Whilst, however, it is somewhat difli- 
cult to get at the views of the people en masse, their leaders proclaim 
them with no uncertain voice, and these no doubt reflect as fairly as 
possible the opinions of their followers. A long and intimate 
acquaintance with the labouring classes has led us to undertake the 
inquiry into this phase of the subject ourselves, and the views 
expressed in the following paragraphs have been imparted to us by 
the most intelligent and moderate representative men of each section 
named ; they have been carefully sifted and weighed, and are here set 
down as far as possible free from colouring or party bias. 

For our purpose it will be useful to state briefly what are tie 
opinions of the following ranks of labourers: namely, miners, 
skilled artizans, town labourers, farm labourers, and, as they may be 
considered a distinct order, who on many subjects hold pronounced 
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views irrespective of their avocations, the ‘“ Conservative Working 
Men.” 

Taking the last-named first, we find that in general principles 
the great majority reflect the views of the Lords themselves. A few 
of them consider that the constitution of the House is perfect, and 
that it needs no reform whatever. Not many, however, go so far as 
that. Whilst there is an entire absence of a desire for the abolition of 
the Upper House, there is an uneasy feeling that unless some reform is 
introduced into its constitution and procedure it will one day founder ; 
and various proposals are suggested to prevent such a catastrophe. 
Some favour life-peerages ; others ex officio peers ; whilst there are 
some who would give peers the option of sitting in either House. 
The last idea arises from the conviction that their best men are 
gagged or laid on the shelf as soon as they leave the House of 
Commons and enter the Lords, and it is directed to the strengthening 
of the Conservative party in the former rather than to giving stability 
to the latter. Generally speaking the Conservative Working Man 
pays little attention to the subject, and perhaps such conclusions as 
he has formed are best summed up in the statement that he would 
like as far as possible to leave matters as they are, for he considers, 
and rightly, the House of Lords to be the stronghold of conservatism. 
On one question, however, the body is divided, many being in favour 
of the retention and others of the removal of the Bishops from the 
House of Lords. In case its existence should be threatened the 
Conservative Working Men would, probably from sentiment, protest 
vigorously against its abolition, but we do not think they would 
oppose even drastic reforms to save it from extinction. 

Before considering the views of different groups of working men 
classed according to their employment, it may be mentioned that 
the more thoughtful politicians amongst the Radical section do not 
differ so widely as might be expected from their Conservative 
confreres. They would abrogate the hereditary principle once for 
all, root and branch, but they believe that some kind of Second 
Chamber is necessary in what may be called an old-established 
nation such as ours; and very many look with apprehension upon 
the growth of Socialism, which, they think, would exercise too 
powerful an influence on the country through pressure upon the 
House of Commons were it not for the counterbalancing authority of 
un Upper House. Beyond this general view, however, it is 
safe to say that this section of the working classes has formulated 
no definite scheme of reform. 

And now as regards skilled artisans, such as engineers, joiners, Xc., 
although the question has never been formally raised, it is often 
discussed incidentally when the Lords are standing in the way of 
some popular reform. At such times the prevalent feeling of that 
section of the working classes is undoubtedly in favour of abolition. 
At other times, when no burning question affecting the lower classes 
occupies the attention of the House of Commons or of the com- 
munity, their feeling is one of indifference, and perhaps their general 
attitude may be stated thus: They have no strong feeling of 
antagonism against the Upper House, but whichever of the two 
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methods of dealing with it, reform or abolition, becomes a question 
of practical politics—that is to say, whichever is first adopted by a 
responsible party as a plank in its platform, that method will meet 
with the support of the majority. 

In regard to agricultural labourers, opinions are conflicting. 
Those who should be the best acquainted with their views declare 
unhesitatingly that if they were polled to-morrow respecting the 
existence of the House of Lords, the great majority would vote for 
its abolition; but there are some who think that it is not as 
legislators but rather as large landed proprietors that they are 
viewed with such disfavour, and that the same feeling extends to 
persons of every class who monopolise considerable tracts of land. 
This section of the working classes, perhaps more than any other, 
reverences rank. They have been taught to do so by the church 
clergymen, and they feel their own inferiority; but education and 
other agencies which are stirring within them nobler aspirations and 
a higher ideal of existence are dissipating the glamour, and the 
sentiment of regard referred to in one of the preceding essays, can 
only be maintained by an approximation of classes which does not 
at present exist. It is very dangerous for the peers resident in the 
country to trust to the effects of patronage ; appearances in that 
respect may be misleading, for as a very shrewd statesman and repre- 
sentative of the labouring classes said to the writer: “ ‘They love a 
Lord, you know, and they like him to patronise them; but I do 
think if it came to the ballot, they would abolish him.” This 
remark applied to the whole class; but as regards those farm 
labourers, of whom the Lords are employers, it is a truism to say 
that their vote will in the future depend upon the treatment they 
experience. 

‘The general feeling of the miners is one of indifference. Some 
years since a bitter antagonism was aroused by one of the peers 
locking his workpeople out for a Jong period and threatening to 
close his pits permanently in consequence of a wages dispute; but 
there is no permanent animus against the class. Active politicians 
mmongst the miners, we are told, favour abolition rather than reform, 
but whether on this question they would influence the majority 
remains to be seen. At present they are even unable as a class to 
agree on the question of working hours for themselves. 

Regarding the views of town and dock labourers, it is possible 
to form a much more definite opinion; and in considering them 
it must be remembered that the immigration of agricultural 
labourers into towns will have a tendency in the course of time 
to produce uniformity in the political opinions of both classes of 
unskilled labourers. The town and dock labourers generally dis- 
approve emphatically of the hereditary Chamber as it exists at 
present, and to-day the vast majority heartily endorse and applaud 
anything that is well said against them in the way of “ending” 
vr “mending.” ‘There is no feeling of dislike against the Peers 
as individuals, nor even against an Upper House, and although the 
constitution of the latter and its exercise of a veto, after the re- 
presentatives of the people have decided upon any distinct course 
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of action, are a constant source of irritation, the labouring classes do 
not really believe that they offer any serious permanent obstacle to 
progress. They think that the Lords are influenced up to a certain 
point in their opposition to popular reforms by reactionary sentiment, 
and perhaps by selfishness when their own interests are affected ; 
and that they finally yield from the fear of abolition. So far as we 
can judge—and this view is endorsed by some of the “ New 
Unionists "—the majority of the intelligent section would favour an 
Upper Chamber on a democratic basis; and they consider that at 
present the Lords represent nobody but themselves, and are an 
obstruction, whilst as an elected senate they would be a consistent 
aid to legislation. 'These are the views of the unskilled labourers, 
great numbers of whom are at present without votes, but who will 
possess them in increasing proportion. 

Speaking generally, no class of labourers, skilled or unskilled, 
believes that the House of Lords affords them any protection against 
the unlawful or tyrannical acts of employers and capitalists. In proof 
of this it has been pointed out that the enforcement of the Im- 
ployers’ Liability Act as a reality has been practically obstructed 
by the Lords. In the first draft of the Lords’ Report on the 
Sweating System it was stated that “It has been clearly proved 
that the occupation of a dock labourer is attended with considerable 
danger, and that the Mmployers’ Liability Act is to a large extent 
evaded. ‘The work is not subject to Government inspection of any 
sort or kind.” And it went on to say: “ We recommend that it 
should be brought so far within the scope of existing legislation as to 
provide that the work shall be carried on with all practical and due 
regard for the safety of those employed; and that legal responsibility 
for accident should in all cases rest with the Dock Companies.” For 
this just and humane recommendation only the Chairman, Lord Dun- 
raven, voted; whilst the remaining members of the Committee, the 
Archbishop of Canterbury, the Duke of Norfolk, the Karl of Derby, 
Lord Monkswell, and six other peers, voted against it; and when, 
under the chairmanship of the Earl of Derby, the report was finally 
adopted, it was with this recommendation expunged; indeed, no 
reference whatever is made to the subject. 

These are, concisely stated, the opinions and sentiments of the 
various sections and orders of the working classes in regard to the 
House of Lords so far as we have been able to ascertain them, but 
perhaps it would be as well if we transcribed verbatim the expressed 
views of one gentleman whose political and official position enables 
him to form a more accurate judgment on the subject than any other 
individual Englishman. ‘They are as follows :— 


“J may say that so far as my observation gocs, workmen take a great 
interest in the question referred to in your letter before me. They do not 
consider the House of Lords to be any protection to them, and would 
vladly see it abolished. No reference in the speeches of politicians to the 
Hlouse of Lords goes down better than a reference to its abolition. Their 
opinion seems in a word to be that if the House of Lords was abolished the 
good men would find their way into the House of Commons, and would thus 
hecome a greater power for good, inasmuch as they would then be able to 
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speak as representative men, and responsible to their constituents, That 
seems to be the opinion of the workmen so far as I have been able to 
judge it.” * 


RETROSPECT. 


Before summarising the views that have been expressed by different 
classes and sections of society in regard to the House of Lords, 
there are one or two matters to which it is desirable to refer, and 
which have an indirect but at the same time a most important bearing 
on the whole question. One of these is the mode in which individual 
peers avail themselves of their privileges, and use their vast estates. 
And that consideration attains added importance from the fact already 
pointed out by the Earl of Pembroke,+ that the influence of the 
ITouse depends upon the degree of estimation which is enjoyed by 
individual peers all over the country. Some—perhaps not very many 
—there are who regard the beautiful mansions and parks which they 
have inherited as preserves for their own order; whose gates are 
closed against the outer world, and who consider that they have 
fulfilled their whole duty to society when they have permitted their 
names to appear upon the poster of some Charity Concert or People’s 
I:ntertainment in their vicinity. Many there are, however, who 
rightly judge that vast possessions entail proportionately extensive 
and multifaricus duties; who are not horrified at the idea of the 
common people coming “ betwixt the wind and their nobility ;” 
whose palaces with their surroundings are practically thrown open 
to the nation, any charge that is made for admission being devoted 
to benevolent objects ; and who cause all ranks of the people to feel 
that they merely consider themselves the custodians of a property 
which has been intended by Providence for the enjoyment of the 
masses, and not for the sole use of a solitary family or a circum- 
scribed coterie. ‘The increased facility afforded by railways to the 
inhabitants of industrial centres for visiting these “ show” palaces 
is exercising a potent and increasing influence upon the relations 
between the peers and the people. No one wishes to see such men 
as those last referred to dispossessed of their estates or their social 
rank, for they are looked upon by thoughtful people as Socialists of the 
true kind, men who retard the decline of their order, whilst the selfish 
and exclusive peer or landowner is helping to precipitate its fall.; 

The other is the question of “ black sheep” so often referred to in 
the debates that have taken place on the reform of the House. ‘The 


* These opinions of the Working Classes regarding the House of Lords are carefully 
summarised from information which has been given to or obtained for us by Mr, Thos. 
Burt, M.P?.; Mr. C. Fenwick, M.P., Secretary to the Trades Union Congress ; Mr. 
Joseph Arch ; Mr. Tom Mann, President of the Dock Labourers’ Union of Great 
Britain and Ireland, besides several other well-informed correspondents, Conservatives 
and Liberals, who, for private reasons, prefer that their names should not be published. 

+ Part V. 

t Still more worthy of commendation are the peers who, like the good old noble- 
man who passed away whilst these remarks were being written—the late Lord Tolle- 
mache, declare that “the only real and lasting pleasure derived from the possession of 
a landed estate is to witness the improvement in the social condition of those resicing 
on it.” And he was right: no selfish indulgence is to be compared to it. 
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English public does not expect any section of Society to be immacu- 
late, and it recognizes to the full the temptations of the leisured 
class, but it fails to see why the proved immorality of a Commoner 
should cause an outery for his deposition from the leadership of a 
party, or for his retirement from political life, whilst a peer is quietly 
permitted under similar conditions to retain his seat and his here- 
ditary rank, and is allowed to have a voice in framing the laws which 
he has himself broken. ‘Those cases have been frequent of late, 
und they have obtained such publicity, that prominence would 
undoubtedly be given to the subject in any popular demonstration 
against the existence of an unreformed House of Peers. 

But setting aside the social question as it affects politics, a relation 
upon which the people of Great Britain have recently given a very 
significant decision, we must turn once more to the purely political 
aspect of our inquiry, and it is only necessary to summarise the 
views which have been cited or expressed in these pages to show how 
difficult it must be for an unbiassed critic to decide in favour of any 
definite proposal. 

In the House of Lords itself we find the very widest divergence of 
opinion on the subject. Some peers hold the view expressed by 
lord Wemyss in a letter to the writer of these lines, that the House 
of Lords ‘is the best assembly for deliberation as at present con- 
stituted in the world, and that to make it elective would destroy its 
independence and value, and” (his Lordship goes on to say,) “ I say 
this after having had forty-two years’ experience of the House of 
Commons.” Lord Salisbury takes pretty much the same view ; 
excepting that he has no objection to introduce a few life peers, he 
thinks it would be most dangerous to meddle with the constitution 
of the House. 

Then we have moderate Reformers like the Earl of Pembroke, 
who whilst they object to the abolition of the hereditary element, 
would open the doors of the House to a large number of life and 
official peers who, he thinks, would give strength and stability to the 
Chamber and would increase its influence and status in public 
estimation. And finally, we have men who like Lord Rosebery hold 
exactly the opposite view in regard to the advantage or disadvantages 
of the elective element, and who would place the greater part of the 
House more or less directly under the control of the electorate. 

Coming to commoners, the reader cannot have failed to notice, 
perhaps with a little surprise, the conclusions at which two of our 
valued contributors, one a pronounced ‘Tory, the other an avowed 
Radical, have arrived. Mr. Kebbel, after a long and exhaustive 
review of the case from the Conservative point of view, arrives at 
pretty much the same conclusion as the author of “ Greater Britain” 
in the essay immediately following. ‘The former is not at all sure 
that a single House of Parliament “ elected freely from all classes of 
Society ” would not give satisfaction to the people as “an assembly 
that can be safely trusted with the government of the country ;” 
and Sir Charles Dilke, after a careful survey not only of the British, 
but of all other Upper Houses, has arrived at precisely the same 
conclusion! It is pleasant to find men so widely opposed on almost 
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every other political question, in practical agreement upon this one. 
In other matters Mr. Kebbel’s views and those of his political 
opponents do not run in the same groove. He thinks that a House 
of Lords reformed from its foundation “ would have no roots in the 
soil and would be built upon the sand;” but these are precisely the 
terms applied by the Earl of Rosebery to the Hereditary Chamber 
as at present constituted. ‘“ A House based solely upon the here- 
ditary principle,” he said, “is based upon the sand.” 

But upon another phase of the subject, namely, the possibility of 
vigorous action on the part of the people during a crisis, the views 
of the different political parties are more in agreement. Lord 
Pembroke says he fears that unless some measure of reform is 
introduced into the constitutional Chamber, the constituencies may 
be led, during some exciting controversy, to curtail the powers of 
the House of Lords. Lord Rosebery, speaking at Glasgow on the 
9th of October last, said: “I think, gentlemen, that the history 
of England has been one of political apathy varied by political 
paroxysm. ... [ am always apprehensive that any revision of the 
Ifouse of Lords which is demanded by both parties may take place 
not during a period of political apathy but at a moment of political 
paroxysm.” Beyond this enforced “ revision” or “reform” we do 
not think the Peers themselves apprehend any serious attack on 
their Chamber, but he would be a bold man who would predict 
either the circumstances or the result of a popular rising against the 
hereditary branch of the legislature. It might be occasioned by 
obstinate resistance to the will of the Constituencies, where the 
interest of either party was at stake, (for although the Lords ouly 
claim “one dissolution” they often tax the patience of the people 
considerably in excess of that pretension) or it might arise from 
some gross immorality or illegality committed by a Peer of influence 
and in high authority—a breach that his peers might be willing to 
condone, but which would rouse the ire of the nation. Such cases 
are not infrequent, but hitherto they have not affected any popular 
movement. ‘The probability is that in such an event the abolition of 
the Chamber would be seriously demanded by the electors, and the 
ultimate result would be a “ reform” that would at once weaken its 
immediate influence and permanently lower it in public regard. 

As we have seen, many of the Peers know this, and we cannot 
better describe the actual state of feeling on the subject than by 
quoting from two out of several letters which we have received, one 
from a Conservative and the other from a Liberal Pecr, both men of 
wide experience and enlightened views. 

‘The Conservative Peer says :— 


“T should say that while probably a majority of the Peers were and are 
content to leave the House as it is, Lord Salisbury’s proposal, or even a 
larger one for the introduction of Life and ex-officio Peers, would have been 
carried probably without any opposition worth mentioning. I believe a 
very small number of Peers are in favour of introducing the principle of 
election, and that if directly proposed by Lord Rosebery or Lord Dunraven 
it would be thrown out by an overwhelming majority if the party leaders 
allowed it to be treated as a non-party question.” 
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The Liberal Peer writes us :— 


“The minds of very many Peers are in astate of flux. A certain number, 
not a very large one, would be opposed to any proposed change, whatever 
its nature, or whoever its proposer. But as to the residue there is a vague 
feeling that some change is necessary, not yet crystallised into definite 
shape. What they would agree to would depend in my opinion entirely on 
two things ; Ist, from whom the proposal came ; 2nd, the chain of political 
circumstances at the moment the proposal was made.” 


Perhaps we have put the cart before the horse in expressing our 
own views of the effect which passing events would have in deciding 
the fate or in moulding the future of the Upper ILousc, but the 
opinions of these two Peers, taken conjointly and translated into 
good Saxon, seem to amount to this :— 

“The majority of the House feel that it needs reforming, but if 
left to themselves the reform would be long delayed and unimportant, 
only a shock from without will hasten the ‘ crystallisation’? ..... 
if it do not break the vessel itself!’ A very clear-headed writer said 
much the same thing ten years since. Sir David Wedderburn, writing 
in the Nineteenth Century,* said :— 


“The impulse to Parliamentary reform must come from outside whether 
Lords or Commons are concerned ; and if the nation could be brought to 
understand the futility of dealing with one House, while leaving the 
other intact, the reform of the Peerage would soon become a question of 
practical politics.” 


And now, before concluding this review of the question, we desire 
to direct the attention of our readers to one or two arguments that 
have been used in the course of the discussion. Lord Pembroke 
has said in his able and temperate essay that there is greater 
necessity now than formerly for the restrictive action of the 
House of Lords, because the elected Members of the Lower House 
have nearly lost their influence, and have become delegates, voting 
under pressure. Other peers have echoed this view at different 
times and in various places. Now these thinkers fail to perceive 
that the cause that has affected the relations between the electors 
and the Members of the Lower House, is one and the same as that 
which is making the hereditary House of Lords an anomaly, and is 
giving their Lordships, or some of them, considerable uneasiness—it 
is the political and general education of the masses. ‘lhe more they 
think for themselves, the less need have they of * independent” 
representatives. It is only another aspect of what is otherwise called 
“Home Rule;” the people are determined to undertake in an increasing 
degree the management of their own affairs. Admitted that their 
acquaintance with foreign countries, and the ways of foreign govern- 
ments still leaves itquestionable whether they are able to form a correct 
judgment on matters of foreigu diplomacy, they will soon be quite 
in a position to decide on questions of trade, of taxation, of land- 


* Volume for 1881, p, 62, 
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tenure, and even the alternatives of peace or war. In relation to 
those and similar questions they will no longer brook the dictation 
of their elected representatives, much less will they tolerate the con- 
tinued opposition of a body of hereditary legislators over whom they 
have absolutely no control. For whatever may be said to the con- 
trary, a very large proportion of the electors regard the House of 
Lords as a Conservative and obstructive party in the State, and 
many consider them an obstacle to all intelligent progress. 

On the other hand, if we are asked to adopt the views of those 
persons who say: “The Royal prerogative is nominal; let us 
abolish the House of Lords or leave it unreformed until its influence 
also becomes nominal, and then the House of Commons as the 
representative of the people will be all-powerful and all-sufticient,” 
and if we are further told that no new State thinks of submitting to 
such dictation and control as we do in England, and we come to 
look at the actual facts of the case, what do we find? First, that we 
are not a new State, and that we can no more adopt the policy and 
constitution of younger States than an old man can practise the 
gymnastic exercises which give strength and suppleness to the limbs 
of youth; secondly, that the constitution, say of the United States, 
does not prevent the legislature from thwarting the wishes of the 
people, if not from legislating for the benefit of the few in opposition 
to the interests of the masses; and thirdly (although that is rather 
a fact than an argument), because the House of Lords is not only a 
very powerful and wealthy body, exercising in its corporate capacity 
and through its individual members a widespread, and in many 
respects, a beneficent influence in the State; but because English- 
men, Scotchmen, and Irishmen, ay! and for that matter, Americans 
also, love a Lord; and to become a member of the House of Peers is 
the ambition of leading lawyers, of aspiring plutocrats, and of such 
Members of the House of Commons as feel that added years render 
them too old for action, but not too aged for deliberative thought 
and judgment. In other words, the House of Lords is there, and it 
is a mistake to talk about its abolition in the present state of 
national feeling; for as we have sought to show, even the Radical 
working man sees the necessity of a Second Chamber. 

What then are the considerations which should and which should 
not guide and influence public opinion (for to that even the Lords 
themselves profess to pay deference) in dealing with the question ? 
In the first place, a great deal too much is made by all sections of 
society of the power, and too little of the wisdom, honesty, and 
fitness of the House of Lords. An aristocrat who has nothing to 
boast of but his ancient lineage is objectionable as a legislator, whilst 
a capable citizen who possesses the qualities of a statesman, but who 
has just risen from the ranks, should be a welcome addition to the 
chamber which is supposed to guide and control the decisions of the 
people’s representatives. On the other hand, inherited rank and 
possessions are often entitled to greater respect than the wealth of 
some parvenu who may have inherited his fortune from a hard- 
working parent, or have secured it by a long course of “ sweating,” 
or by defrauding a confiding public. ‘lhese, we shall be told, are 
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commonplaces; but they are not sufficiently considered in dis- 
cussions on the reform or constitution of the House of Lords; and 
the title to a seat in the House too frequently hinges upon blue 
blood or wealth, rather than upon fitness to occupy a high and honour- 
able position. And this brings us to the question of representation. 
Assuming that those Peers who object to the principle of election 
being applied to their Chamber do so, honestly believing that it 
would be prejudicial to the national welfare, the inquiry naturally 
suggests itself: ‘‘ Why do they interfere in the elections of Members 
of Parliament?”? The wives and daughters of many of them 
patronise or direct the operations of the Primrose League ; many 
bring secret pressure to bear upon their tenants to vote as it suits 
their convenience or prejudices, and many openly lend their carriages 
and servants decorated with party colours for the use of candidates 
whom they favour; some, indeed, subscribe large sums towards 
election expenses. Nor are these practices confined to one party. 
One Liberal Peer had the credit a few years since of having sub- 
scribed £20,000 towards the expenses of the Liberal candidates in a 
large town in his neighbourhood; and either directly or indirectly 
through the organisations of their respective parties, there is no 
doubt a considerable number of Peers employ their means and 
influence to promote Parliamentary elections. ‘They desire the 
support of the electorate, but decline to be controlled by it; they 
wish to eat their cake and keep it! ‘This may answer for awhile, 
but the nation will judge as to the desirability or otherwise of per- 
mitting a hereditary and irresponsible Chamber at one time to influ- 
ence the election of its representatives, and at another to put a veto 
upon its wishes. As to the veto itself, it is of course a legitimate 
function, but its application is often abused, and its exercise during 
one session, or at the farthest one Parliament, would serve all good 
ends, unless it is alleged, as no sensible person would admit, that 
the representatives of one class ure better able in the long run to 
«lecide what is best for the country than the elected representatives 
wf the whole nation. 

Another matter for national consideration is whether the class 
which has the most leisure should perform the smaller amount 
of legislative work; whether the Members of the House of 
Commons, many of whom are hard-worked business or professional 
men, should be compelled to sit into the small hours exhausting 
their physical and mental powers in the actual work of leyislation, 
whilst those whose time is less valuable should lounge in dignified 
ease for an hour or two to criticise, amend, or veto their measures. 
It is a complaint of the Peers themselves in the House, and is echoed 
in after-dinner speeches, or wherever they can find an opportunity 
to ventilate that particular grievance, that they are ravenous for 
work, but that they can get no pabulum to appease their appetite. 
For this unfortunate state of things election would be the remedy, 
for you may be sure that those would be chosen who showed them: 
selves able and ready to occupy their time usefully in their Chamber. 
This is not a statement loosely hazarded from our personal observa- 
tion. Believing as we do that the House of Lords differently con- 

von, Iv. I : 
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stituted from what it is at present, might become a most useful 
institution, we have taken the trouble to make inquiries amongst 
unprejudiced men of business in the House of Commons, and 
amongst the replies one, from an old Member, is so significant, that 
we venture to transcribe it, almost in extenso :— 


“‘T believe,” says the writer, ‘that the House of Lords is more useful 
now than it was formerly in correcting hasty legislation by the Commons. 
But I should say that this is rather because the Commons have become 
worse legislators, than because of any improvement in the Lords. As a 
very recent instance of good done by the Lords I may mention their having 
recast the Bill for determining the responsibility of Directors of Joint 
Stock Companies. As it left the House of Commons it was in such a 
form that thenceforward no ordinarily prudent man, or rather no man 
who was not extraordinarily imprudent, would have consented to 
become a director, engineer, or solicitor of a joint-stock company. The 
sill was in charge of Lord Herschel, who helped to recast it. Ministers 
in the Commons ought never to have allowed it to go up in the form 
in which it left us.” 


‘The same writer considers that many of the men whom the 
Ministers of the day (nominally the Crown) select for promotion 
from the ranks of large empioyers, monied men, do neither good nor 
harm ; “ They simply become swells.” 

The statement that an active Senate would interfere with the 
work of the Commons appears to us to be a fallacy ; there is plenty of 
wor for both Houses, and to do them justice, there are very many 
Pe:rs who would infinitely prefer to do active work, and to represent 
2 constituency, rather than to be condemned, as they are at present, 
to remain privileged spectators (some say obstructives) of the pro- 
gress and development of their country. It would be interesting to 
poll the House of Lords for the purpose of ascertaining how many, 
and what manner of men would give a preference to the Lower, and 
who would be content to remain in the Upper House. 

After all, let us come to the crucial question once more. A large 
proportion of the Peers hold that to make their House elective would 
detract from its dignity and independence. But if that be so, why 
do they stultify themselves by seeking the suffrages of the con- 
stituencies as candidates for the County Councils? This has been 
done by many Peers in the various divisions of the United Kingdom 
—English, Scotch, Irish, and Welsh. Lord Mostyn sits on the 
Flintshire Council; the Earl of Powis is a member of the Montgomery- 
shire Council; Lord Kensington, vice-chairman of that of Pembroke- 
shire; the Duke of Westminster is on the Cheshire Council, so 
was Lord Tollemache, recently deceased; the Earl of Rosebery 
and Lord Monkswell sit on the London Council: the Earl of 
Harrowby is chairman of that of Staffordshire; Lord Henniker of 
Suffolk ; Lord Monk-Bretton of East Sussex ; the Duke of Richmond 
of West Sussex; the Marquis of Ripon of the West Riding; and 
finally (besides others), the Marquis of Bath is chairman of 
the Wiltshire County Council. ‘The Marquis of Bute occupies 
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the Mayor’s chair at Cardiff! Why then have these Peers courted 
the suffrages of the counties and large cities, and occupied elective 
posts outside of their own House? Have they experienced any loss of 
dignity or influence in thus competing with commoners? They have 
done so in order to maintain their local and political influence, and 
if their dignity has suffered at all, they have not allowed it to 
interfere with what they deemed other paramount considerations. 
In the face of these facts it will be impossible for the Peers in future 
to say that it is essential to their dignity and independence that 
their political and legislative status should be hereditary. Indeed, 
it is only another application of 


“The simple plan, 
That he should take who has the power, 
And he should keep who can.” 


But setting on one side the question of heredity, it is unfortunately 
true that the attitude of the two Chambers is not merely one of 
rivalry and competition for public favour, that would be beneficial 
alike to the competitors and to the public. ‘The relation is one of 
antagonism, of growing hostility; the members of the Upper House, 
or a large number of them, charging those of the Lower with being 
the mere delegates of democracy, whilst many of the elected members, 
who do all the hard work, retort upon the Peers that they represent 
only one class, the landed interest, and that they are a moribund 
reactionary body, which ought to be abolished, unless it be found 
politic to allow it to die of atrophy. It is in the interest of the 
House of Lords itself that this antagonism should cease, for if it 
were to continue it would become every year more and more a 
struggle between the nation and themselves—and is it necessary in 
such a case to predict the final issue ? 


CONCLUSION. 


Various schemes for the reform or reconstitution of the House of 
Lords have been placed before our readers in this volume, and one 
or two contingencies have been referred to, which might hasten or 
prevent their accomplishment. Concerning the effect of a popular 
demonstration against the House we can say nothing, especially in 
the present constitution of the House of Commons, with its three 
distinct parties, two of which are at this time of writing split up into 
four antagonistic sub-divisions, whilst the third does not command a 
majority in the House. ‘The other contingency, that of the House 
of Lords dying a natural death within any reasonable period—a 
chamber of 525 members who own amongst them one third of the 
cultivated land of the kingdom, and many of whom enjoy great local 
and political influence—that is also one with which we cannot deal. 
At the same time it is only fair to say that a considerable number of 
thoughtful and influential Englishmen hold very stroug views in 
favour of a single elective Chamber, and that continued inaction on the 
part of the Peers will inevitably lead to a fusion of the various 
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elements of opposition in the constituencies, and so precipitate a 
crisis in the career of the Upper House. Nearly all the other 
schemes that have been propounded agree more or less fully in their 
condemnation of the hereditary legislative principle, as being a great 
anomaly under the political conditions of our time, and as we have 
shown, the Peers themselves have abrogated their rights in that 
respect by seeking the suffrages of the County Council electors. As 
regards the hereditary rank of the Peers, that is of no moment; indeed 
for those whose ambition lies in that direction. its retention, as in 
the case of the baronetcy, may appear desirable as an honorary 
reward for merit, although the admission of one wealthy liquor-dealer 
after another into the Peerage is not calculated to enhance the value 
of such a distinction. It is better, therefore, to confine our attention 
to the legislative aspect of the question alone, which is thus much 
simplified. 

If the Lords reformed themselves as the House of Commons 
‘has done, the constituencies might for a time be content with 
some such measure as that indicated in the resolution of Lord 
Rosebery, or with any other good measure that would convert the 
present hereditary Chamber into one consisting of Life-Peers ; but 
the criticism of the opponents of Lord Rosebery, that his scheme 
would lead to jealousies in the House itself, is not without weight, 
and a simpler plan, and one which, we think, would be received with 
great favour and approval by the whole community, would be the 
election by the constituencies of a second chamber consisting of peers 
for life, or for a period limited by the average duration of a man’s 
sound reasoning faculties. Cases of exceptional excellence in states- 
ananship in extreme old age might be the subject of special resolu- 
tions of both Houses, and the veto of the new chamber should be 
strictly limited not only in form but in fact. The qualifications of a 
Lord of Parliament (a Senator would be the more ancient and honour- 
able title), and those of the electors, as well as the method of election, 
would be matters of detail, but the objects to be held in view should 
be: First, that the House should not be representative of a class, as 
at present, but of the whole nation, and that it should be kept in 
touch with the National Will; and secondly, that when once elected, 
the independence and freedom of action of the members should be 
jealously guarded. ‘There need be only one general election of the 
whole House, namely the first, as the vacancies would be filled up by 
death or superannuation ; therefore, whilst stagnation could never 
supervene, the changes in the political aspect of the House would be 
slower and less marked than those of the House of Commons. ‘The 
constitution of the House would accommodate itself to the pro- 
gressive changes in the condition of society; and as to the functions 
of the reformed Chamber, we heartily agree with our esteemed contri- 
butor Dr. Freeman when he says (Part I.), “ If it is determined not 
to destroy but to reform the House of Lords, that is to change its 
constitution, it may be found quite enough to change its consti- 
tution without saying 2 word about its powers. It may keep 
the same formal powers that it has now, leaving it to the course of 
events to settle their practical use. And we must be prepared for 
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the chance that the practical powers of a reformed House of Lords, 
one in which the nation could put more trust than it does in the 
present House, might in the silent working of causes, grow, not less 
but greater.” 

At present, unprejudiced observers will admit that the House 
of Lords is not generally held in high esteem by the great mass 
of the people. It is tolerated on account of its wealth and old 
standing; it represents, in an eminent degree, vested interests, and is 
therefore viewed favourably by such interests whether they be 
beneficial or injurious. But to say that it does much more than that 
is inaccurate, and if its members desire to see it useful as well as 
ornamental, progressive as well as sometimes necessarily obstructive— 
a power that increases with the growth and prosperity of the nation, 
or anything approaching to “an assembly of the wisest and greatest 
men of the country,” it must speedily reform its character and consti- 
tution. Only a determination to keep a grip upon its vested rights 
will cause the hereditary House of Lords to cling to its present false 
position, whilst the thoughtful consideration of what is due to the 
constituencies will show that its members really desire to be what 
they profess to be, the independent representatives of the matured 
judgment of the whole nation. ‘lo this consideration they will have 
to be, and no doubt will be helped by action from without; and 
although we believe that some kind of political Association existed 
which made the reform of the Lords one of the planks of its platform, 
the time is now arrived when the movement should become national, 
aid should be promoted by an organisation composed as far as 
possible of influential members of the various parties in the State. 

Whatever may be the views of individual statesmen or of social or 
political parties, we believe there can be no doubt that at the present 
time the great body of the British nation still approves of the exis- 
tence of a Second Chamber ; they wish, however, to see that Chamber 
a reality, and not a select assemblage of one privileged class, 
resting its strength and claims on inherited rank, musty precedents, 
and pompous ceremonial, but a Senate, representative of the whole 
nation, and fortified by the authority and sanction of the National 
Will as expressed by the voice of the constituencies. 
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